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                                            ) 
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                                            ) 
         8    CITY OF COOKEVILLE,           ) 
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                                     DISTRICT JUDGE 
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        18                                  Harris Law Firm 
                                            P.O. Box 873 
        19                                  Cookeville, Tennessee 38503 
 
        20                                  JOHN W. ALLEN 
                                            Attorney at Law 
        21                                  One South Jefferson Avenue 
                                            Cookeville, Tennessee 38501 
        22 
 
        23    __________________________________________________________ 
              CHARLOTTE H. SLOAN, RPR 
        24    Official Court Reporter 
              837-A U.S. Courthouse 
        25    Nashville, Tennessee  37203 
              Telephone:  (615) 726-0355 
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         1    lax in keeping up with those tickets. 
 
         2    Q.         Mr. Shipley, I believe that you testified that  
 
         3    you are the final authority about who -- in determining who  
 
         4    gets linked to the City's web page; is that correct? 
 
         5    A.         Yes. 
 
         6    Q.         And these links that qualify for the City's web  
 
         7    page must satisfy your judgment; is that correct? 
 
         8    A.         Yes. 
 
         9               MR. ALLEN:  That is all.  
 
        10               THE COURT:  Thank you, sir.  You may come down,  
 
        11    Mr. Shipley. 
 
        12               MR. DUFFY:  Your Honor, I made a mistake on this  
 
        13    last Exhibit.  It will take me a second to correct. 
 
        14               THE COURT:  Yes, sir.  Go right ahead. 
 
        15                        RECROSS-EXAMINATION 
 
        16    BY MR. DUFFY: 
 
        17    Q.         Look back at Defendant's Exhibit 51.  I knew  
 
        18    something wasn't right, but I couldn't figure out until the  
 
        19    other lawyer showed me. 
 
        20                      We need to establish between hits and  
 
        21    visits.  Read on the back how -- what it defines visits as? 
 
        22    A.         Visits, number of times a visitor came to your  
 
        23    site. 
 
        24    Q.         All right.  Now look on visits on there? 
 
        25    A.         Okay, visits, 98,136.  
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         1    1997, what was the City trying to accomplish and what was  
 
         2    the "Pit" trying to accomplish? 
 
         3    A.         Well, at the time, what I was trying to do was,  
 
         4    you know, make the City look good, make us not look  
 
         5    backwards, try to really promote the city and the area in  
 
         6    general.  And at the time I thought that "Putnam Pit" was  
 
         7    trying to do the opposite of what I was trying to do.  That  
 
         8    is the way -- that was my impression at the time that the  
 
         9    request was made. 
 
        10    Q.         Now, last week did something happen with respect  
 
        11    to Mr. Davidian's web site? 
 
        12    A.         Yes. 
 
        13    Q.         Just real quick, as quick words as you can,  
 
        14    explain what happened where you, on a computer, got access  
 
        15    to information on his web site? 
 
        16    A.         Are you talking about the Exhibit stuff?  
 
        17    Q.         Yes, yes. 
 
        18    A.         Okay. 
 
        19    Q.         Just real quickly. 
 
        20    A.         Last week I had been asked to make some Exhibits  
 
        21    for trial, and our attorney wanted various parts of pages  
 
        22    from his site.  Like they might want one page, they might  
 
        23    want the first fourth of the page and then not want anything  
 
        24    else on the page.  Or on another page they may want like  
 
        25    some stuff in the middle on the top but not the bottom.  And  
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         1    the easiest way for me to make those Exhibits was to use a  
 
         2    program called Front Page, which is a program that lets you  
 
         3    make web sites. It's kind of like Microsoft Word except it's  
 
         4    for web sites.   
 
         5                     And I went to the "Putnam Pit" and there  
 
         6    were two or three pages that I had to do this to.  I would  
 
         7    load up the page, I would take out the stuff that I had been  
 
         8    instructed to take out and try to save it to my local  
 
         9    computer there and then prepare it to be printed, you know,  
 
        10    to be part of the Exhibits.  And on one of the pages, and I  
 
        11    don't remember which one, when I went to save it on my  
 
        12    computer, it came up with a little window that had three  
 
        13    names of image files that were on that page, and it asked me  
 
        14    what I wanted to do with them and I just clicked the save  
 
        15    button.  And next thing I know it's saying that it's trying  
 
        16    to upload some stuff to his site.  And I thought, "Oh, no,"  
 
        17    or something along those lines.  And that is pretty much  
 
        18    what happened. 
 
        19    Q.         That was an accident? 
 
        20    A.         Yes, it was an accident. 
 
        21    Q.         Did you correct that? 
 
        22    A.         Did I correct it?  
 
        23    Q.         Yes.  You talked to Mr. Davidian? 
 
        24    A.         I explained what had happened. 
 
        25    Q.         Other than that, has the City of Cookeville ever  
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         1    done anything in any way to modify, alter, affect the  
 
         2    content or what Mr. Davidian says on his web site? 
 
         3    A.         Not that I know of. 
 
         4               MR. DUFFY:  No further questions.   
 
         5                        REDIRECT EXAMINATION 
 
         6    BY MR. HARRIS:   
 
         7    Q.         While we are talking about this, Mr. Corder, you  
 
         8    went to the "Putnam Pit" web page, correct? 
 
         9    A.         Yes. 
 
        10    Q.         But you went there with the software, you didn't  
 
        11    just go there to look at the page, did you?  You went there  
 
        12    with the software that allows you to modify web pages,  
 
        13    correct? 
 
        14    A.         Yes.    
 
        15    Q.         If you had wanted to copy the web page, couldn't  
 
        16    you have just sent a copy and then altered it offline? 
 
        17    A.         Well, that is really what I was trying to do, as  
 
        18    this was the quickest way and easiest way I knew to do it.  
 
        19    Q.         But obviously the City does have the software  
 
        20    that would allow you to modify or alter the "Putnam Pit" web  
 
        21    page, don't they? 
 
        22    A.         Well, Microsoft sells the software package and  
 
        23    you can do things with lots of web sites to it.  But by the  
 
        24    same turn, there is some configuration that has to take  
 
        25    place on the web site itself to stop people from modifying  
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         1    pages that aren't supposed to be modified by those people.  
 
         2    Like you are supposed to have a user name and password to  
 
         3    get into it and change stuff.  Like somebody couldn't take  
 
         4    Microsoft Front Page and get in our web site and do that, at  
 
         5    least I hope they couldn't. 
 
         6    Q.         I didn't mean to make it that complicated.  The  
 
         7    City of Cookeville does have software that could be used to  
 
         8    alter, even if it was accidental, it could be used to alter  
 
         9    or modify the "Putnam Pit"?  
 
        10    A.         Yes. 
 
        11    Q.         And last week in the course of preparing Exhibits  
 
        12    for this trial, you actually started an upload on the  
 
        13    "Putnam Pit" web page, didn't you? 
 
        14    A.         That is what it said.  
 
        15    Q.         Now, you said that you wanted to see a web site  
 
        16    that was progressive to show that Cookeville was progressive  
 
        17    and not backwards? 
 
        18    A.         Yes. 
 
        19    Q.         Don't you think being open to different  
 
        20    viewpoints is a progressive idea? 
 
        21    A.         Yes. 
 
        22    Q.         You have also said, in your opinion -- it was  
 
        23    your opinion and your viewpoint as to how the City of  
 
        24    Cookeville should be promoted.  And by that viewpoint you  
 
        25    say that Mr. Davidian differs from your viewpoint, correct?  
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