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1 A Abit 1 A Unless advised by counsel not to.

2 Q Is that correct? Have you reviewed any videos, 2 Q Okay. Right. There are very few instances where a

3 any -- 3 witness may not answer some questions.

4 A No. 4 Allright. Let's talk a little bit about

5 Q Read any magazines on depositions? 5 these proceedings that you were a part of while you
6 A No. 6 were with the Fire & Police Commission. Were these
7 Q Ever? 7 employment related proceedings?

8 A No. 8 A Again, ] correct it. One was the Fire & Police

9  Q Iwould be asking you questions, and I suspect I may | 9 Commission. The other one the City of Milwaukee.
10 have been already portrayed as asking you toomany | 10 Q See, I violated my own rule right away. Let's talk

1 questions, ] may not, but one thing is very 11 about the one with the fire and police, you were
12 important for me and for you, and that is that you 12 involved with the Fire & Police Commission.

13 understand my question. 13 A Okay.

14 A Tunderstand that. 14 Q Do you recall the year approximately?

15 Q If for some reason you don't understand my question, | 15 A 1would be guessing. 1would --

16 I want to make sure that you ask me to repeat it, 16 Q Take a guess.

17 rephrase it, modify it, change it. 1just don't 17 A Two years ago.

18 want to go to trial and you telling me at that time 18 Q So that would have been possibly in the year 20007
19 1 didn't quite understand your question. 19 A Possibly. ‘
20 Al- 20  Q And how many individuals are we talking about? I'm
21 Q Is that fair? 21 talking about how many individuals that were the
22 A Thatis-- 1 understand that. 22 subject of any type of disciplinary action taken by
23 Q Excellent, okay. Similarly, you probably know that 23 the commission, how many are we talking about, 1, 2,
24 the professional reporters are going to be taking 24 3?
25 our exchanges, questions and answers. And they 25 A For this particular deposition that 1 was involved

11

1 certainly want to make sure that the two of us give 1 in?

2 each other enough time to finish the question and 2 Q Right.

3 also to allow you to finish the answer. And every 3 A One

4 time there is a question and/or an answer it must be 4 Q Oneindividual. Tell me who this person was.

5 done in a verbal fashion as opposed to nodding of 5 A I'mnot exactly sure. I think the last name was

6 the head or making noises. And the reason is 6 Cardenas.

7 because we want to make sure that the record is very 7 Q Was this individual a member of the police

8 clear. Is that fair? 8 department?

9 A lunderstand. 9 A The police department, yes.

10 Q Allright. Finally, if for some reason you need to 10 Q Do you recall what his title was?

11 take a break because you feel that you need to take 11 A Idonot.

12 a break, please let us know. 12 Q Did you know this person before?

13 A Twill do that. 13 A ldidnot.

14 Q 1 will probably object if you just want to take a 14 Q So basically you got to know this person pursuant to
15 break to find a way to answer a question. You do 15 your role as a deputy of the Police & Fire

16 have the right to consult with counsel on privileged 16 Commission?

17 matters or things that you think that you may have 17 A Correct.

18 some reservations on. Other than that, unless 18 Q Is that correct? And then you mentioned that that
19 counsel tells you not to answer, 1 still want you to 19 same case ended up in federal court?

20 answer every question. Counsel from time to time, 20 A 1didn'tsay it ended up in federal court. It ended
21 as you know, lawyers will object and hopefully not 21 up in some court. I don't know where.

22 debate too Jong. We do that just to preserve our 22 Q Insome court. And you don't recall if it was in

23 record. But Istill want you to answer the question 23 federal court or in state court?

24 subject to any objections that counsel may want to 24 A Thaveno knowledge.

25 inject on the record. 25  Q But you were deposed once the case went to court; is

12

VERBATIM REPORTING SERVICE, LLC

(608) 255-7700

Page 9 to Page 12




Case Compress

Deposition of MICHAEL SOIKA (VOL. 1) 2/6/02

Sheet 5

PR RO RO RO R RD —a o3 —a ox cx 3 —a a2 —
mAmN-Aocooo\lmanmM_‘SOOo\lcbm-hwr\:_\

particular deposition that you referenced in here
today?

A First the testimony didn't last very long. 1am
remembering questions about the relationship between
Ms. Holloway trying to get a job at a west side
health dlinic.

Q Anything else?

A That's pretty much what I remember.

Q Again, I don't know if I asked you this question,
but do you know what was the outcome of this
particular case?

A 1don't know for sure. I believe that the City
prevailed but I, you know, I don't know for sure.

Q If the City prevailed, you would have gotten notice,
is that accurate?

A Yes.

Q And do you recall whether or not you got any notice
as to the outcome of this case?

A 1believe that the outcome was the City prevailed.

I don't recollect receiving any written material on
that.

Q Any other case where you may have been involved
directly and/ or indirectly in any fashion?

A No.

Q Any other case where you may have been named

17
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Q How do you spell the last name?

A T-A-T-U-M.

Q And the second incident that you were referencing?

A The second incident was when 1 was the director of
the Accisi Community Organization.

Q What does CC stand for?

A Accisi, A-C-C-I-S-1. Tt was a subsidiary of
Covenant Healthcare.

Q And what was the nature of the complaint and/or
complaints alleged against you?

A T'm actually more fuzzy on that one because it was
withdrawn.

Q Do you recall the year when that occurred?

A Maybe '%.

Q Do you recall the first incident in '93, '94 that
you cited previously, do you know where this
complaint was registered?

A Initially?

Q Yes.

A 1getall these agencies confused because it's not
my business. It might have been Department of
Workforce Development. It might have been ERD. I'm
not sure.

Q And what about the second one?

A Tabsolutely don't know.

19
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directly and/ or indirectly as an agent of the City
of Milwaukee in any internal complaint, grievance,
lawsuit, claim of any kind?

A Such as a -- if you could give me an example.

Q Any type of claim where somebody felt discriminated
against, mistreated --

A Okay.

Q -- arbitrarily removed, affected in terms and
conditions of employment.

A Okay, yes. There was two discrimination complaints
lodged against me.

Q Let's talk about those two.

A Okay.

Q Can you tell me the very first time that any type of
discrimination complaint was made against you or
filed against you or raised against you in any form,
whether through an internal grievance procedure,
administrative forums or civil court, federal court?

A The first time that I remember is in my capacity as
director of the Lisbon Avenue Neighborhood
Development Corporation. 1 am unsure of the year,
could be '%4, '93.

Q Who was the person alleging discrimination in this
particular incident?

A Linda Tatum.

18
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Q But at some point with respect to the second
incident in 1996 you became aware that a complaint
had been filed against you?

A Correct.

Q And 1 suspect you reviewed the complaint?

A Yes.

Q Do you recall the nature of the allegations with
respect to the second complaint that we are
addressing now?

A Some sort of employment discrimination. 1 could not
say.

Q Have you ever received any types or any type of
informal complaints of discrimination in any of your
employment jobs that you ever held like a letter

sent to your superiors or just sent directly to you
alleging that someone felt discriminated under your
supervision, or whether the supervision was direct
and/or indirect, that never amounted to a formal
complaint?

A Yeah,Idon't recall.

Q The first discrimination complaint that was filed
against you in 1994-93, what were the bases of the
complaint? Was that race, gender, age, religion?

A 1believe it was race and gender.

Q What race was the complainant?

20

VERBATIM REPORTING SERVICE, LLC

(608) 255-7700

Page 17 to Page 20




Case Compress

Deposition of MICHAEL SOIKA (VOL. 1) 2/6/02

Sheet 7

1 answered my question. 1 for the organization that you worked for --
2 Q When this case -- do you recall approximately when 2 A Correct.
3 this case settled? 3 Q - when she was hired to sue Ameritech?
4 A '83or'd4. 4 A Herfirm was hired.
5  Q Did you continue to use Attorney Shindell as your 5 Q Isthat correct?
6 attorney subsequent to that legal proceeding at any 6 A Yes.
7 point? 7 Q When her firm was hired to deal with Ameritech, who
8 A One other time. 8 was the lead counsel?
9  Q What other time? 9 A Larry Shindell.
10 A When I was director of Lisbon Avenue Neighborhood |10 Q Who is Larry Shindell?
1 Development, we had hired the Shindell Law Firm to 11 A 1believe it was Anne Shindell's husband at the
12 represent the organization in an action against 12 time.
13 Ameritech. 13 Q Since - and the 1993, '94 incident, who was the
14 Q Against Ameritech? 14 lead counsel for your employment dispute?
15 A Correct. 15 A In'93,'94 incident with Ms. Tatum, is that what
16 Q What was the nature of the complaint or the civil 16 you -
17 action? 17 Q Well, the incident that you don't want to disclose.
18 A Well, at the organization one of the functions we 18 A Oh, okay. Who was the lead counsel?
19 performed was to offer an anonymous drug hotline 19 Q Iwas trying to set you up, see if you could bring
20 where neighborhood residents or individuals could 20 up the name. Just kidding.
21 call anonymously to report suspected drug activity 21 A Thelead -
22 in the neighborhood. Ameritech had published the 22 Q You hired Anne Shindell's law firm to represent you
23 addresses in the phone book saying drug hotline, 23 in an employment related claim through the labor
24 this organization, this address. It was 24 relations board.
25 particularly onerous because at the time we were 25 A Right.
25 27
1 also using the facility as a community center for 1 Q Which as I understand concluded in a private
2 children. So we had children in a facility that was 2 confidential settlement?
3 now identified as a drug hotline. 3 A Correct.
4 Q Whatdid your agency claim Ameritech had done wrong?| 4 ~ Q In'83, '84?
5 A Wrongfully disclosed -- we had asked that the 5 A Ibelieve.
6 address be -- 6 Q And my question to you is who was the lead counsel
7 Q Breach of confidentiality of some sort? 7 from the Shindell law office at that time?
8 A Right, of some sort. 8 A Oh,I'msorry, Anne Shindell.
9  Q Was Ms. Shindell representing you as an individual? 9  Q Allright, very good. So since that particular case
10 A No. 10 in that particular time Ms. Shindell has not acted
11 Q Or was she attorney for the entity? 11 as your legal representative again?
12 A She was the attorney for the entity. 12 A Correct.
13 Q Any other occasion when Ms. Shindell continued as 13 Q Is thatcorrect?
14 your attorney? 14 A Thatis correct.
15 A No. 15 Q Did you recommend Anne Shindell to Mayor Norquist
16 Q So s it fair and accurate to say, sir, that 16 for purposes of representing him --
17 Anne Shindell was your attorney only for purposesof {17 A Yes.
18 that claim that you settled in '83, '84; is that 18 Q --inthis matter? When did you do that?
19 true? 19 A Sometime in January of 2000.
20 A Yes. 20 Q What was the basis of your recommendation?
21 Q And that would have been at the personal level? 21 A ldon't understand the question.
22 A Correct. 22 Q Whatdid you tell him? How did you recommend
23 Q Is that correct? And then the second time that you 23 Ms. Shindell?
24 had any type of attorney-client relationship with 24 A 1said that 1 had used Shindell in the past; that ]
25 Ms. Shindell would have been in the form of an agent 25 know that she was rated highly by objective sources

26
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1 Q Well, if you don't remember the specifics, tell me 1 I believe occurred in the month of January?

2 the gist of what the Mayor testified at that time. 2 A Correct.

3 A Thathehad a consensual relationship with 3 Q Isthatcorrect?

4 Marilyn Figueroa, and that we were told that she was 4 A Yes.

5 contemplating filing some sort of complaint. 5 Q Let's chronologically and sequentially use the term

6 Q Anythingelse? 6 third contact, if any.

7 A That'sall]l remember. 7 A Icould not even hazard a guess.

8 Q For how long did this meeting last? 8  Q Well, let's talk about January. How many contacts

9 A Ihave no recollection of that. 9 were there in January?

10 Q Where did you meet? 10 A Thaveno way of knowing that.

11 A InMs. Shindell's office. 11 Q After the second contact, without -- if you can't

12 Q Where s that located? 12 recall the date -- I want you to give me the date,

13 A Idon't know the address. It's on Broadway in the 13 but if you don't recall the date, tell me how many

14 Third Ward. 14 days transpired before you had any contact with

15 Q And have you told me everything that you recall 15 Ms. Shindell related to the Norquist-Figueroa

16 transpired during that meeting? 16 matter.

17 A Yes. 17 A Thereis no way I can do that. I have no clear

18 Q Was anyone else present other than you, the Mayor |18 recollection of number of days that transpired or

19 and Anne Shindell? 19 number of contacts that happened in January. I

20 A Idon't believe so. 20 could not draw that.
21 Q When you met with the Mayor, was Marilyn Figueroa an |21 Q So based on your sworn testimony here, you don't

22 employee of the City? , 22 remember, other than the two previous incidents that
23 A Again, I don't remember the date. 1 can, you know, 23 you described, you don't remember when the very next
24 frame it within mid to early January. At the time 24 meeting would have occurred?

25 she was an employee of the City but was not 25 A Thatis correct.

35

1 appearing at work. 1 Q Butbased on your sworn testimony, several meetings
2 Q When in your view, when did Marilyn Figueroa cease 2 did occur?

3 to be an employee of the City? 3 A Correct.

4 A Idon't have the exact date in front of me. It was 4 Q Correct? In which you were present?

5 whenever | had processed the voluntary quit letter 5 A Correct.

6 that 1 had sent her. 6 Q The Mayor was present?

7 Q Soyou issued a written notice which would reflect 7 A Yes.

8 when she stopped, or when she was terminated from 8  Q Ms. Shindell was present?

9 employment with the City? 9 A Yes.

10 A Iprovided a written notice that was a voluntary 10 Q Anyone else? Let's talk about in general, anyone

11 quit. 1" else at any other meeting?

12 Q And do you recall approximately the month whenshe |12 A Yes. The Mayor's wife, Susan Mudd and

13 ceased to be an employee of the City? 13 Bill Christofferson.

14 A 1believe it was early February. 14 Q The time when the Mayor's wife was present, do you
15 Q Soany other occasion when you may have spoken to 15 recall if it was during the same month, January?

16 Ms. Shindell about Mayor Norquist and 16 A Idon'trecall.

17 Marilyn Figueroa's situation? 17 Q Well, let me see if we can help you to refresh your

18 A There were several meetings between the Mayor and 18 recollection. Before you issued the notice of

19 Ms. Shindell at which I was present. 19 voluntary, as you put it, dismissal, how many

20 Q We already identified two meetings. 20 meetings do you think had occurred?

21 A You identified a phone call and a meeting. 21 A Thave no way of guessing that.

22 Q You are very correct. Thank you for correcting me. 22 Q Well, without limiting the number of meetings to one
23 We identified two contacts; correct? 23 month, tell me how many meetings have occurred with
24 A Correct. 24 Anne Shindell in which you and/ or others from his
25 Q A phone contact and a second contact. Both of which 25 staff, family, friends were present.

34
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1 Q Withwho? 1 affirmation that Marilyn Figueroa was in fact

2 A With Anne. 2 approving of his representation?

3 Q SoMs. Shindell was reporting to you that 3 A Ididnot.

4 Pedro Colon had made contact on behalf of 4 Q To this date you have not?

5 Marilyn Figueroa? 5 A No.

6 A Yes. 6 Q Did Ms. Shindell ever tell you that she would not

7 Q And you would have learned of that fact still while 7 recognize Mr. Colon as Marilyn's representative?

8 Ms. Figueroa was an employee of the City of 8 A No.

9 Milwaukee; correct? 9  Q Asyoussit here under oath?

10 A Yes. 10 A No. :

11 Q And obviously it would have happened in early 11 Q Now, tell me exactly the first time tha

12 January at some point; correct? 12 Mr. Pedro Colon made contact with Ms. Anne Shindell
13 A January at some point. 13 how was this contact made?

14 Q Did Anne Shindell continue to report to youand/or |14 A Thaveno idea.

15 others within the City, including the Mayor, her 15 Q You don't know if it was a telephone call or

16 contacts with Mr. Colon? 16 person-to-person?

17 A Yes. 17 A 1do not know.

18 Q Did she -- tell me exactly how did she portray -- 18 Q She reported to you how the contact was made; true?
19 did she notify you that Mr. Colon was speaking on. 19 A Shereported to me that there was a contact.

20 behalf of Ms. Figueroa? 20 Q You didn't bother to inquire as to what kind of a
21 A She notified us that Colon had contacted her on 21 contact it was?

22 Marilyn's behalf. It is unclear that he was acting 22 A She may have said a phone call. She may have said a
23 as her attorney. And I say that because at no point 23 meeting. 1 don't recall.

24 did he provide any documentation, any records, any |24 Q Did Ms. Shindell relate to you or anyone within the
25 statement of fact of the matter. 25 City the nature of Mr. Colon's contact?

41 43

1 Q Allright, sir. Let me again instruct you to just 1 A That he was trying to settle things between the

2 answer my question and avoid narratives or 2 Mayor and Marilyn.

3 editorializing, 3 Q Did she explain to you what, if any, proposals or

4 A Okay. 4 propositions Mr. Colon was making as a way to

5 Q My question was quite simple. And I believe you 5 resolve whatever issues were going on?

6 have answered that with your caveat. My question 6 A Shedid explain that there was a request for money.
7 was whether or not Anne Shindell was providing 7 Q Was that during the very first time that she

8 information to you about her contacts with 8 reported to you that Mr. Colon had called her?

9 Pedro Colon and the answer was yes? 9 A Idon't--1don't recollect when in the course of

10 A Correct. 10 the conversations it was.

11 Q Correct? And do you recall how many contacts 11 Q You mentioned that there were several contacts

12 pursuant to your discussions with Ms. Shindell, do 12 between Mr. Colon and Ms. Shindell?

13 you remember how many contacts Pedro made to 13 A Aslunderstand it.

14 Ms. Shindell on behalf of Marilyn Figueroa? 14 Q Were there more than five contacts?

15 A Thave no way of knowing that. 15 A Icould not tell you that. 1do notknow.

16 Q Do you know if he made more than one contact? 16 Q Well, did you make any notes about every time you
17 A Thave - 1 would say more than one, yes. 17 talked to Ms. Shindell?

18 Q And regardless of whether or not you saw anythingin |18 A No, I did not.

19 writing, it became clear to you that someone was 19 Q Did you write any emails or memos, communications
20 speaking on behalf of Ms. Figueroa? 20 through the Mayor?

21 A Correct. 21 A No, Idid not.

22 Q And that someone would have been Mr. Pedro Colon? |22 Q Did you report to the Mayor your discussions that
23 A Correct. ' 23 you had with Anne Shindell?

124 Q Is that correct? By the way, did you ever request 24 A Yes, Idid.
25 Mr. Pedro Colon to provide you with some type of 25 Q What did you tell him?
44
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1 for money to keep, in order to keep the relationship 1 A No,1did not.
2 between the Mayor and Marilyn out of the publiceye. | 2 Q Did you report to anyone your discussions with
3 Q Anything else? 3 Mr. Feiss? :
4 A That was the gist of the complaint. 4 A Probably to the Mayor, maybe to Bill Christofferson.
5 Q What, if anything, did the district attorney say to 5 Q Allright. Did you ever meet and/or discuss
6 you in response to that? 6 anything related to these charges with Mr. Feiss or
7 A He asked some questions such as did Mr. Colon ever 7 any member of his office?
8 provide a statement of fact or any written record. 8 A Meetor discuss prior to going to Mr. Feiss's
9 The answer was no. He said, thought that that was 9 office?
10 unusual and he would investigate. 10 Q Discuss the complaint against Pedro Colon.
11 Q Who was present? Was there a meeting in the D.A.'s 11 A Yes.
12 office? 12 Q When was the second time that you discussed anything
13 A Yes, there was. 13 with Mr. Feiss?
14  Q And whowasthe D.A? 14 A Oh,no, I'msorry. 1didn't understand. I never
15 A 1believe his name is Feiss. 15 met with Mr. Feiss after that one encounter.
16 Q Did you know Mr. Feiss before? 16 Q Did Mr. Feiss ever communicate to you pursuant to
17 A Never met him before. 17 your complaint against Pedro Colon?
18 Q Who else was present besides you and Mr. Feiss? 18 A No.
19 A And Ms. Shindell. 19 Q Did he ever issue any type of written decision,
20 Q Anyoneelse? 20 charges, actions taken with respect to your
21 A No. 21 complaint against Mr. Pedro Colon?
22 Q What, if anything, did Ms. Shindell say at that 22 A Tbelieve that he issued a statement that said that
23 time? 23 he did not find that Mr. Colon acted as we had
24 A Sherelated a conversation she had with Mr. Colon. 24 alleged.
25 Q Whatdid she say? 25 Q You received his decision in writing?
49 51 _
1 A The conversation was in association with the event] 1 A 1did not receive anything from him. 1 received a
2 mentioned previously. Mr. Colon according to 2 copy of a document that was forwarded by
3 Shindell called up Anne and said, did you get the 3 Ms. Shindell.
4 message? And Anne said something like, I'm told, 1 4 Q Did you discuss those findings with the Mayor?
) don't know what you mean. And Colon then according | 5 A Yes.
6 to Shindell said, did you get the message from 6  Q Before you went to file a complaint against
7 Marilyn's sister? And then at some point in the 7 Mr. Colon with the district attorney, Mr. Feiss, did
8 same conversation began to ask for money. 8 you notify the Mayor that you were going to be
9 Q Anything else? 9 filing a complaint against Mr. Colon --
10 A That's what I know. . 110 A Yes.
11 Q Have you told me everything that was exchanged at 11 Q --forextortion? That's what you were claiming;
12 that meeting at the office of the D.A. Mr. Feiss? 12 correct? Were you claiming extortion against
13 A Itold you the gist of what I remember. 13 Mr. Colon?
14 Q Do you keep - did anyone write any notes during 14 A Extortion is not a word I would use.
15 that meeting? 15 Q Well, what were you basically claiming he had done
16 A 1believe Mr. Feiss did. 16 wrong in violation of any law?
17 Q Did you see Ms. Shindell write any notes? 17 A He was asking for money to keep a relationship
18 A Idon't remember. 18 quiet. He was doing so without providing any of the
19 Q Did you write any notes? 19 legal documentation that normally, as I understand
20 A 1don't believe so. 20 it, comes with these types of matters.
21 Q Did you write any notes before about anything that 21 Q Well, what is your understanding as far as the
22 you just told me before and/ or after the meeting 22 requirements for this type of conduct? What is your
23 with Mr. Feiss? 23 understanding as to the proper formula, criteria?
24 A 1don't believe so. 24 A My understanding is only through the questions that
25 Q Did you prepare a memo for the file? 25 Mr. Feiss had asked is did, and I don't remember the
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1 Q Anylegal memorandum? 1 Q Idon't know if we're getting all of your answers on

2 A No. 2 the record, but I will ask you to just raise your

3 Q Whoraised the issue first? I'm talking about the 3 voice a little bit because we are recording,

4 propriety of Mr. Colon's, or impropriety? 4 A lasked her previously for a mike check.

5 A Ibelieve Ms. Shindell did. 5 MR. ARELLANO: All right. Is

6 Q Was Ms. Shindell also the person who suggested to 6 everything coming in? Thank you.

7 file charges against Mr. Colon? 7 Q Did you ever inquire from Ms. Shindell as to whether
8 A She did offer that there were two ways to go. One 8 or not settlements need to be done in certain

9 was to go to the D.A. the other was to go directly 9 fashion before they can be deemed appropriate in

10 to Mr. Colon's law partners. 10 nature as you were deciding whether or not to file

11 Q And which one did you select? 1 charges against Mr. Colon?

12 A Togo to the D.A. 12 A Ms. Shindell was the attorney for the Mayor in this
13 Q So basically she suggested to you what to do; 13 matter. It was her observation that the actions of

14 correct? 14 Mr. Colon were outside the ordinary mode of

15 A Correct. 15 operation for these types of discussions.

16 Q And you selected to go to the district attorney; 16 Q And seeif we can summarize it here. What you

17 correct? 17 learned from Ms. Shindell, your version of the

18 A A decision was made to go to the district attorney. 18 facts, giving you that benefit, is that Mr. Colon

19 Q Andjustso ] can leave this issue alone, you never 19 was speaking on behalf of Marilyn Figueroa; correct?
20 once, before going to the district attorney, you 20 A Correct.

21 never once requested that Mrs. Shindell provideyou {21 Q And that Mr. Pedro Colon was attempting to obtain
22 with a full report of her contacts with Mr. Pedro? 22 money on behalf of Ms. Figueroa to keep this dispute
23 A Correct. 23 or what appears to be a dispute public; correct?

24 Q AndIbelieve you in your sworn testimony before, 24 A Correct.
25 you stated that you told the Mayor you were going to | 25 MR. SCHRIMPF: I'm going to object,

57 59

1 go to the district attorney? 1 counsel, you used the word public.

2 A Correct. 2 Q Orkeep it secret.

3 Q And]suspect you told him why you were going to the { 3 A Secret.

4 district attorney? 4 Q Is that correct?

5 A Yes. 5 A Thatis correct.

6 Q Did he at any point object to your approach? 6 Q Did Ms. Shindell tell you that Mr. Colon represented
7 A No. 7 to her that he and Marilyn Figueroa would keep this
8  Q Did he encourage that you go to the district 8 alleged relationship secret; is that the word she

9 attorney? 9 used?

10 A He did not object. 10 A Yes.

11 Q Have you ever known Mr. Pedro Colon personally? 11 Q Did she report to you what, if anything, she

12 A I've had very few encounters with him. 12 responded to Mr. Colon when he made that request?
13 Q Did you before going to the district attorney, did 13 Allegedly.

14 you ever inquire about his reputation in the legal 14 A Inturn--no. I think that there was a report that

15 community? 15 the money seemed out of line. It was too much.

16 A No. 16 That that was part of Anne's reason for wanting to
17 Q Did you ever check his background at all before 17 go to the D.A.

18 going to the district attorney? 18 Q Well, did you inquire of Ms. Shindell what, if any,
19 A No. 19 reaction she presented to Mr. Colon when he

20 Q Did you have any evidence of any nature as to 20 allegedly made a request for money in exchange for
21 whether or not Mr. Pedro Colon was known to be the | 21 secrecy?

22 kind that would attempt to extort money from people? |22 A She would have reported it verbally.

23 A Aslsaid, I've had few encounters with Mr. Colon 23 Q My question to you is did you inquire, did you say,
24 and did not know him well, other than he was an 24 Anne, or Ms. Shindell, what did you respond? Did
25 elected official. 25 you ever inquire?
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MR. ARELLANO: True.
MR. SCHRIMPF: Go ahead.
(Question read)

Q Just to clarify, your fears that legal problems
would develop down the road.

A Well, the answer is no.

Q Well, you called Anne Shindell, you stated that you
suggested that she represent the Mayor because you
sensed that legal problems would develop down the
road; correct?

A Correct.

Q Now an attorney gets into the picture which you
recognize was speaking on behalf of
Marilyn Figueroa; true?

A lrecognized that Mr. Colon was speakmg on behalf
of Ms. Figueroa. 1t was unclear to me, as I had
previously stated, whether or not it was as a friend
or as an attorney.

Q Nevertheless, you knew he was having ongoing contact
with Ms. Shindell on behalf of Ms. Figueroa?

A Correct.

Q And Ms. Shindell was reporting that fact to you?

A Correct.

Q Just taking those facts alone, did the fact that
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A

Q Did you have a conversation with Ruth about this
fact?

A Yes.

Q Where did you hold this conversation?

A InRuth's office.

Q And who was present?

A 1believe it was only she and L.

Q Did there come a time when Ruth related this same
information when others were present including the
Mayor?

A Likely yes, but1 could not say specifically.

Q Well, did you -- I'm sorry. Were you done?

A Yes.

Q Did you ever report this fact to the Mayor?

A Yes.

Q The information that Ruth had conveyed to you?

A Correct.

66

25 Mr. Colon was speaking on behalf of Ms. Figueroa Q Where did you do this?
65 67

1 with Ms. Shindell, did that confirm your earlier 1 A Wheredidl do that?

2 fear that legal problems would ensue down the road? 2 Q Yes.

3 MR. SCHRIMPF: I'm going to object 3 A Thavenoidea.

4 to the question based on form. 4 Q Athis office?

5 Q Goahead. - 5 A Itcould have been over the phone. 1 don't

6 MR. ARELLANO: Read the question 6 remember.

7 back, please. 7 Q Whatdid you tell him?

8 (Question read) 8 A Irelated the encounter I just discussed to the

9 A 1will say that it increased the likelihood. 9 Mayor.

10 Q Thatlegal problems would - 10 Q By the way, did you ever release that information to
11 A Correct. 1 the press, sir?

12 Q - develop? 12 A Did1release that information? No.

13 A Right. 13 Q No? What, if anything, did the Mayor say when you
14 Q Correct? You also stated that at some point around 14 rendered that information?

15 the time when you decided to press criminal charges 15 A Idon't recall what he said.

16 against Mr. Colon with the district attorney, 16 Q Did you report that information to anyone else other
17 Mr. Feiss, you also learned that Marilyn Figueroa 17 than the Mayor?

18 was hospitalized? 18 A To Anne Shindell.

19 A Correct. 19 Q What did Ms. Shindell say, if anything, with respect
20 Q 20 to that information?

21 21 A Idon'trecall

22 A 22 Q What was the reason or purpose for notifying

23 Q 23 Mr. Norquist about this particular incident?

24 A 24 A A couple of reasons. One is Mr. Norquist had

25 Q 25 explained to me that he had had a consensual
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opinion from the City Attorney's Office?

A No.

Q Did Mr. Christofferson suggest that a legal opinion
be obtained from the City Attorneys?

A 1don't believe so.

Q The City Attorney's Office represents the interest
of the City of Milwaukee; correct?

A Correct.

Q Did Mayor Norquist in any way, shape or manner
suggest that the legal representative for the City,
Mr. Langley, be notified of what was being planned
against Mr. Colon?

A No.

Q Did you ask for any legal opinions from the City
Attorney's Office as to whether or not it was proper
for you to meet with outside counsel in matters
affecting the City?

MR. SCHRIMPF: I'm going to object

to the question as to form.
MR. ARELLANO: Thank you. Go
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A 1did not, I just had told you -

Q So the answer is no, you didn't talk to them?
That's what you told me.

A 1said that twice, yes.

Q Allright, thank you. Did there come a time when
Marilyn obtained different legal representative?

A Yes.

Q Do you recall when that happened?

A Tdonot.

Q Was itin January?

A 1donot recall.

Q February? How did you learn that Marilyn had
obtained a different legal representative?

A Anne Shindell informed me.

Q What did she tell you?

A That Marilyn was being represented by John Fuchs.

Q How did she convey that message to you?

A Verbally.

Q Did Ms. Shindell ever send you any information that
she may have received from Mr. Fuchs regarding

74

ahead, sir. Marilyn Figueroa?
THE WITNESS: Read back the A No.
question, please. Q Did you ever see any correspondence indicating that
(Question read) Mr. Fuchs was actually representing
A 1viewed this matter as a, one affecting the Mayor 25 Marilyn Figueroa?
73 75

1 personally. 1 A Idon'tbelieve so. I don't remember.
2 Q That wasn't my question, sir. Ijust want to know 2 Q Did Ms. Shindell in any way report to you that she
3 what, if any, contacts or communication or notice 3 had received a notice from Mr. Fuchs informing her
4 you gave the City Attorney's Office regarding 4 that she -- that he was representing Ms. Figueroa?
5 meetings with Anne Shindell that related to the 5 A ljustsaid that. That Anne had verbally said that
6 Mayor's office. 6 she was informed that Mr. Fuchs was representing
7 A Atthis point there was no discussion with the 7 Ms. Figueroa.
8 City Attorney. 8 Q Right. But--right. And1know that's whatyou
9 Q When you went to see Mr. Feiss, as you stated 9 said, but I just want to be even more specific. Did
10 previously under oath, you were there as the chief 10 Ms. Shindell ever tell you that she had received
1 of staff? 11 something in writing, something which you believe
12 A 1did not state that previously. What I stated is 1 12 Mr. Colon did not do?
13 may have said ] am the chief of staff. 13 A You're asking actually two quesuons.
14 Q Right. You were not the legal representative of 14 Q Well, let's start with the first one. Did she ever
15 Mayor Norquist; correct? 15 tell you that Mr. Fuchs had forwarded a written
16 A Correct. 16 notice of appearance on behalf of Ms. Figueroa?
17 Q You were an employee of the City? 17 A I'm unfamiliar with the term written notice of
18 A Correct. 18 appearance. Does that --
19 Q Paid by the City taxpayers? 19 Q Aletter saying I represent Marilyn Figueroa.
20 A Correct. 20 A Thaveno knowledge of that.
21 Q Yet you never inquired with the City's counsel as to 21 Q Have you ever seen one?
22 whether or not it was proper for you to represent in 22 A Idon't believe so.
23 any manner the City in these legal matters? 23 Q Have you ever seen any written notice from
24 MR. SCHRIMPF: I'm going to object 24 Mr. Pedro Colon indicating to Anne Shindell that he
25 to the question as to form. 25 was representing Marilyn Figueroa?
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1 City. 1don't know what you want to do with this. 1

2 ] didn't feel that I was in a position to accept it 2 A

3 and read it. 3 Q

4  Q Based on that technicality, you didn't interest 4 A

5 yourself in Jearning what Marilyn Figueroa's doctor 5 Q

6 was relating to the City? 6 A -

7 MR. SCHRIMPF: Objection, assumes 7 Q

8 facts not in evidence. 8 A”

9 Q Is that correct? 9

10 THE WITNESS: Read the question’ 10 Q

" again, please. "

12 (Question read) 12

13 A Idon'tunderstand that question. Canyourephrase |13 A

14 it 4 Q

15 Q Well, you knew Marilyn Figueroa was your employee, |15 A

16 correct, was a City employee? 16 Q

17 A At the time that I saw that she was no longer a City 17 A jcal
18 employee. 18

19 Q 19 Q Did you or anyone from the City, to your knowledge,
20 20 make any contact with Marilyn Figueroa?
21 A 21 A lattempted to call Marilyn once.
2 Q- ' 22 Q Where did you call?
23 23 A Where did I call?
24 24 Q Right.

25 A 25 A Herhome.

81 83

1 Q 1 Q Did you have any contact with her?

2 A 2 A Thad a brief conversation.

3 3 Q What did she tell you? What was the nature of your
4 Q 4 phone call?

5 A 5 A ltwas shortly after January 4th when she left

6 Q - 6 employment, was not showing up. [ was calling to
7 7 say what's going on, are you coming back, what can
8 A 8 we do? The conversation was abbreviated. Marilyn
9 Q 9 hung up on me.

10 10 Q What did she tell you?

11 A 11 A Something to the effect of there are some things 1
12 12 have to work out.

13 13 Q Anything else?

14 A 14 A That's all | remember.

15 Q 15 Q Did you ever have any further contact with her?
16 16 A Idon't believe so.

17 : 17 Q Did she ever tell you she wasn't feeling well at
18 A 18 that time?

19 Q 19 A Inthat conversation?

20 20 Q Correct.

21 21 A No. _
22 F . 22 Q Isit your testimony that you called her on
23 _ 23 January 4th?
24 Q 24 A No, itis not my testimony.

25 . ) 25 Q When did you call her?

82 84
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1 A Well, again, depends on what information you're, you 1 to you?
2 know, the number of times. 2 A He, he said that his first encounter with her was
3 Q Well, you called Marilyn once? 3 more of hugging, kissing. Later he said that it
4 A Right. Butyou were-- 4 kind of grew into an affair with sexual encounters
5 Q Sir, hold on. If you don't understand my question, ) that had lasted over a period of five years.
6 just tell me. 6 Q And this is what he told you the very first time
7 A I'mtrying to create a context. 7 that he disclosed this to you?
8 Q No, you're trying to create a story here. 8 A Heand]actually had probably two or three
9 A No,I'm--you're asking -- 9 conversations over the course of the day.
10 MR. SCHRIMPF: I'm going to object. 10  Q And whatI'm trying to do is put a chronology here.
11 A - imprecise questions. I'm trying to create a 11 A Okay.
12 context so you have an accurate answer. 12 Q Idon't mean to be giving you a hard time. 1just
13 Q You have given me evasive answers all morning. 13 want to know exactly what he disclosed the first
14 MR. SCHRIMPF: I'm going to object. 14 time that he raised this issue. And I'm referring
15 That's highly improper. 15 to the allegations of a sexual relationship with
16 MR. ARELLANO: What's improper? 16 Marilyn Figueroa.
17 MR. SCHRIMPF: He has not been 17 A The very first time he said that he and Marilyn had
18 evasive. a 18 a, kind of a flirting, hugging, kissing encounter.
19 MR. ARELLANO: He's been evasive. 19 Q Anything else?
|20 He's been argumentative and nonresponsive. 20 A That was it on that time. Then later on --
21 Don't raise your voice. Put it on the record 21 Q Hold on. Let's stick to the first one. Have you
22 and let me continue with my deposition. All 22 told me everything that he related to you the first
23 right? 23 time?
24 MR. SCHRIMPF: Counselis trying to 24 A Pretty much.
25 characterize this witness's testimony 25 Q Did you conclude that he was referring to a sexual
89 N
1 inappropriately. The witness has been 1 relationship?
2 completely honest and truthful and open with 2 A Atthattime-
3 you. 3 Q Yes.
4 MR. ARELLANO: That's your version. 4 A - inthatconversation? I-- maybe. Aslsaid, we
5 Q Sir, first the Mayor disclosed to you after Marilyn 5 had two or three conversations over the course of
6 Jeft the employment, he disclosed to you this 6 that day.
7 alleged relationship; correct? 7 Q During that same day?
8 A Correct. 8 A Yes.
9 Q The first time that he disclosed that, is that when 9  Q The first conversation occurred while you were
10 he told you all this narrative? 10 having lunch with him?
11 A No, no. 11 A Correct.
12 Q Well, the very first time that he told you this, 12 Q Where were you having lunch with him?
13 when was that? Strike that. What exactly did he 13 A 1t's that building downtown just up from the City
14 tell you the very first time? 14 Hall where you have lunch in the bank building. It
15 A He said that he and Marilyn had an affair. 15 would be the Firstar -- not the First Wisconsin
16 Q Anything else? 16 Center but where the Firstar Bank is on the first
17 (Discussion off the record) 17 floor.
18 Q You were testifying, sir, previously that the first 18  Q How did you end up -- did the Mayor ask you to have
19 time the Mayor disclosed his alleged relationship 19 lunch with him?
20 with Marilyn Figueroa he reported to you that he had 20 A Yes.
21 had an affair with Marilyn Figueroa. That was the 21 Q Did he explain to you why he wanted to have lunch
22 first time? 22 with you?
23 A Correct. 1believe the first time over lunch he 23 A Hedid not.
|24 says that he had had an encounter with Marilyn. 24 Q Was anyone else present?
25 Q And by that what did you conclude he was conveying 25 A A security guard would have been present.
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A T'm saying that there's too premature to say there
was a suggested plan because there was too much
information that I had to process at that time.

Q When the Mayor related to you this relationship as
he put it, did he tell you who else knew about it?

A Yes. And the only other person that knew about it
was Bill Christofferson.

Q Did he tell you when he notified Mr. Christofferson?

A Tbelieve it was right before he went to lunch with
me.

Q The same day?

A Same day.

Q Do you know if Mr. Christofferson had any clue about
this relationship prior to that day?

A Tdon'tknow. 1, in subsequent conversations with
him I can say that he says he did not have any clue.

SRV ISOR N RGN

A No.

Q Nothing in the political circles?

A No.

Q Needless to say, when the Mayor disclosed these
facts to you, one issue that came to your mind was
the political campaign that was ongoing -

A Correct.

Q --atthat time? Did you discuss that concern with -
Mr. Christofferson?

A Yes.

Q What was his reaction?

A That if this came to light, it would be harmful to
the campaign.

Q Did he suggest, did he issue, make any suggestions
as to how to handle?

A In that particular, on that particular day? I don't

98

Q So he learned anytime between the 5th and the 7th?. 17 think we were there.
A Correct. 18 Q Were there subsequent meetings after you learned of
Q Is that correct? Did you work closely with 19 this fact, were there subsequent meetings for the
Mr. Christofferson? 20 purpose of addressing this disclosure?
A Not particularly closely. He was the campaign 21 A Yes.
manager. | was the chief of staff. 22 Q How many approximately?
23 Q Do you know who else, if anyone, did the Mayor 23 A Icould not guess.
24 disclose these facts to? 24 Q Who were the primary players in those meetings?
25 A Other than his wife, I believe that that was all 25 A Christofferson, the Mayor, myself.
' 97 99
1 that knew. 1 Q I'msorry, I didn't hear.
2 Q Did you and Mr. Christofferson ever discuss this 2 A Christofferson, the Mayor and myself.
3 disclosure? 3 Q Did these meetings continue throughout the year
4 A Yes. 4 2000?
5 Q Atwhat point? 5 A Yes.
6 A Thatsame day, that same evening we had, I don't 6  Q Did there come a time when people outside the office
7 know how many conversations, at least two. 7 began to inquire about rumors related to
8 Q Whoinitiated the contact? 8 Marilyn Figueroa -
9 A Idon'tknow. 9 A Yes.
10 Q What was the nature of the first conversation? 10 Q -- and Norquist? Like who?
11 A T1believe they were both phone calls. 11 A Newspaper reporters.
12 Q What was discussed in the first one? 12 Q Did they call you?
13 A Okay. Sonow you know what the Mayor has said. 13 A Yes.
14 What are we going to do about it? 1t was kind of 14 Q Did they call you -- did you receive any phone calls
15 like beginning to talk about how to, you know, arms 15 before the April 4th re-election?
16 around this issue. 16 A Yes.
17 Q And what was suggested, if anything? 17 Q And did you ever admit that these rumors and/ or
18 A You know, I don't think at that time anything was 18 innuendo regarding Figueroa and the Mayor were true?
19 really suggested. As]said, it was kind of new and 19 A No.
20 surprising information. 20 MR. SCHRIMPF: Object as it assumes
21 Q Before the Mayor made this disclosure to you and 21 a fact not in evidence if you're relating it
22 Mr. Christofferson did you ever hear any rumors 22 to the previous question.
23 and/or innuendo about this relationship? 23 Q Did you, were there meetings held before the
24 A No. 24 re-election in order to deal with the Figueroa
25 Q Nothing in the newspapers? 25 issue? '
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1 Q Well, there was sex involved, you learned that, from 1 Q Whenyou were informed that Marilyn -- as1

2 Mr. Norquist; correct? 2 understand, Mr. Soika, chronologically speaking, you
3 A Yes. 3 learned of the fact that she had requested a

4 Q When the employment relations office called you, did | 4 discrimination form before the Mayor disclosed his
5 they tell you specifically the nature of her ) alleged relationship with Marilyn Figueroa; correct?
6 complaint? Did they disclose that? 6 A Correct.

7 A My recollection is that they said it was against the 7 Q Soif you spoke to the Mayor sometime between the
8 Mayor and the office. Against the office, I don't 8 5th and the 7th of January, when did you learn that
9 see how it could be sexual harassment. 9 Marilyn had requested a discrimination form from the
10 Q What time did you get that information from the 10 employment relations?

11 employment relations office? 11 A It was also sometime between the Sth and the 7th.
12 A What time of day? 12 Q Was it before or after Marilyn had left?

13 Q No. What date? 13 A Marilyn had left the 4th.

14 A All -- this event happened again between the 5thand | 14 Q The 4th. So you learned of this fact about a day --
15 the 7th. 15 A Day or so.

16 Q Did you learn that she was going to file a complaint 16 Q But before the Mayor disclosed his relationship?

17 after the Mayor had disclosed his alleged 17 A Yes.

18 relationship with Marilyn? 18 Q When you informed the Mayor that Marilyn was at
19 A Prior. 19 least requesting a discrimination complaint form,
20 Q Was the Mayor - 20 where did this contact or discussion occur?
21 A Canlcorrect? I had learned that she had requested 21 A Between the Mayor and myself?

22 an EEOC complaint form prior. 22 Q Correct.

23 Q Did you notify the Mayor that you had received this {23 A Inhis office.

24 information? 24 Q Was anyone else present?

25 A Yes. 25 A Christofferson was present.

105 107

1 Q Did you disclose that before the Mayor disclosed? 1 Q What was the reaction of the Mayor, if any?

2 A Yes. 2 A Surprise.

3 Q Sosubsequent to disclosing that information to the 3 Q Up to that point is it fair and accurate to say that

4 Mayor, the fact that you had learned that 4 you had no clue, is that what your position is --

6] Ms. Figueroa had filed or was attempting to file a 5 A Yes.

6 discrimination complaint - 6 Q --about the alleged sexual encounters?

7 A Had taken out a form. 7 A That's exactly true.

8 Q -- okay, subsequent to that then the Mayor came and 8 Q Allright. What was the reaction of

9 disclosed to you the alleged relationship? 9 Mr. Christofferson when you came into that office
10 A Yes. 10 and disclosed that Marilyn had requested a

11 Q True? Did you ever disclose to the staff or anyone " discrimination form?

12 else other than the Mayor that the employment 12 A Tbelieve we had a general discussion about, well,
13 relations office had told you that Marilyn was going 13 what could this mean, what would the impact be,
14 to file or was attempting to file a discrimination 14 those kinds of things.

15 complaint? 15 Q Did the Mayor at that point give either one of you a
16 A Yes. 16 clue as to what was happening?

17 Q Who was present when that occurred? 17 A No.

18 A Itwas at a general staff meeting. Idon't --1can 18  Q Did he disclose any possible unhappiness on the part
19 tell you who the general staff was at the time. 1 19 of Ms. Figueroa at that time?

20 couldn't tell you specifically who was there, who 20 A You know, other than him being surprised and angry,
21 was not. 21 I don't remember specifics of that conversation.

22 Q Did you notify Mr. Christofferson immediately upon | 22 Q Just so we can take a break, let me see if I can

23 Jearning that Marilyn had requested a discrimination | 23 summarize what's so far in the record. Before you
24 form? 24 sent Marilyn Figueroa the notice of involuntary

25 A Yes. 25 quit -
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A No. A No.
MR. SCHRIMPF: Again I'm going to Q Did she attend any of the meetings?
object because it assumes a fact not in A Yes.
evidence. Q Do you know how many?
A Tdonot.

Q Did you at some point learn that Marilyn Figueroa
had filed a federal complaint with the EEOC?

A A federal complaint with the EEOC? I'm not sure on
exact terminology. Yes. I believe it was
October of 2000.

Q And do you know who was the respondent or defendant
in that complaint?

A I'm unsure of whether it's the Mayor or the City.

Q Did you ever see a copy of the complaint that was
filed by Marilyn Figueroa?

A Yes.

Q And how did you get ahold of a copy of that
complaint?

A 1have no idea.

Q Did the office of the legal counsel for the City of
Milwaukee provide a copy to you of that complaint?

A Likely, yes.

Q Did the Mayor provide a copy of that complaint to
you?

A Again, I just said 1 have no idea. 1 received a

copy.
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Q Did Ms. Shindell at any point before the
October 2000 complaint filed by Marilyn Figueroa,
did she ever suggest how to deal with the
Marilyn Figueroa situation?

A 1don't know what that question means.

Q Well, did she ever suggest any plan of action?

A My memory is that Anne's involvement was revolved
around the legal questions and the interaction
between the various attorneys.

MR. ARELLANO: I move to strike as
nonresponsive, judge.

Q My question to you now, sir, is did Anne Shindell
prior to October 11th, the time when
Marilyn Figueroa filed her complaint and you became
aware of it, did Anne Shindell ever suggest any type
of plan of action in order to deal with
Marilyn Figueroa's issues, allegations against the
Mayor?

A She suggested plans of actions that were limited to
her role, which was to be the legal counsel for the

114

113 15
1 Q Did you read that complaint? 1 Mayor.
2 A Yes, Idid. 2 Q Prior to you becoming aware of the October 2000
3 Q Did you ever participate in preparing a response to 3 complaint, did you suggest any type of action with
4 any of the claims that she was making in that EEOC 4 respect to how to deal with any allegations that
5 complaint? 5 Marilyn Figueroa could, would or should make against
6 A Yes. 6 the City?
7 Q To what extent did you provide input to answer those 7 MR. SCHRIMPF: Could I have that
8 claims? 8 question reread, please.
9 A If the City Attorney said what do you know about 9 (Question read)
10 these items, tell me or give me whatever information 10 MR. SCHRIMPF: Okay.
1 you have, | participated. 11 A The basic discussion was initially should there be a
12 Q And let me see if I can refresh your recollection. 12 settlement if it can be arranged or not. Absent
13 Are we talking about the October 11th, 2000 13 that, the other plan was should the Mayor be
14 complaint? 14 proactive and go public with announcement of the
15 A October is all ] remember. 15 affair or not. Most of the strategy sessions dealt
16 Q October 20007 16 with that, or they dealt with specific episodes that
17 A Right. 17 would crop up.
18 Q Is that correct? Up to that point, based on your 18 Q These were issues that were entertained before
19 - previous testimony, you, Christofferson, the Mayor's 18 Marilyn Figueroa filed her official complaint with
20 wife, the Mayor were still meeting on how to deal 20 the EEOC?
21 with the Figueroa matter? 21 A Yes.
22 A Right. 22  Q Did there ever come a time when a final decision was
23 Q Is that correct? Up to the point of October 11th 23 made with respect to what to do before
24 was Attorney Shindell involved in all of these 24 Marilyn Figueroa actually filed her complaint?
25 meetings? 25 A No.
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1 the public as well? 1 Q Let me finish my question.

2 A Yes. 2 A Okay.

3 Q Isthat correct? And you ] think, and I may have to 3 Q Did you continue to take the same position

4 ask you the same question again, but I just want to 4 throughout the year 2000 all the way until the Mayor
5 put things in proper context here if you can help 5 decided to become public with his alleged

6 me. You did testify that before the re-election you 6 relationship?

7 received telephone calls from the news media? 7 A After there was a filing we would either use the

8 A From reporters, yes. 8 rumor, innuendo response or this is a legal matter

9  Q Inquiring about rumors and/or innuendo regarding 9 and not at liberty to respond.

10 Marilyn Figueroa and the Mayor? 10 Q When these reporters called you before the

11 A Yes. 1 re-election, tell me what Spivak and Byce asked you.
12 Q And you mentioned that you got many phone calls? | 12 What was the nature of the inquiry?

13 A 1don't think ] said many, but I received several 13 A Thad numerous conversations with them.

14 phone calls, yes. . 14 Q Okay. Isit fair and accurate to say that they

15 Q Do you recall any of the reporters that you talked 15 wanted to know whether or not there was anything
16 to? 16 going on between Marilyn and Mr. Norquist?

17 A The only three that I would remember are Spivak and {17 A Yes.

18 Byce and then Scott Friedman from Channel 4. 18 Q And yourefused to tell them what you knew after you
19 Q Did you get any phone calls from a person by the 19 learned from the Mayor that these rumors were no
20 name of Ben Tracy? 20 longer rumors; correct?

21 A 1may have. Our office is in contact with the press 21 A 1told them that if they had definitive statements

22 on a daily basis. 22 from somebody that would be on the record, then we
23 Q Did you get any calls from Mary Nohl, a Milwaukee | 23 could have a conversation, but I am not responding
24 reporter? 24 to rumors made by unnamed sources.

25 A 1don't believe so. 25 MR. ARELLANO: Let me ask you,

121 123

1 Q When Byce and Spivak called you before the 1 madame reporter, to read the same question

2 re-election to inquire about this relationship, what 2 again. And 1 want to you give me a yes or no

3 was your response? 3 answer.

4 A lhad astandard response. In fact, I had it 4 ~ MR. SCHRIMPF: Well, I'm going to

) written on my desk, is that we don't respond to 5 object because there may not be a yes or a no,

6 rumors and innuendos. Until there is a filing 6 but we'll try.

17 there's nothing to discuss. 7 (Question read)

8 Q And these phone calls came to you after you had 8 A What rumors were you talking about?

9 learned from the Mayor that in fact a relationship 9  Q Well, you refused to tell the press that in fact a

10 had, at least based on his version, had occurred? 10 relationship had taken place between

11 A Yes. 11 Marilyn Figueroa and Mr. Norquist; true?

12 Q Is that correct? And so when you would tell the 12 A Yes.

13 press that you would not respond to rumors and/or 13 Q Youidentify their inquiries about the relationship
14 innuendos, what would you actually say? What were | 14 that the Mayor felt he had with Figueroa, you

15 you meaning by that? 15 interpret those inquiries as rumors; correct?

16 A WhatI was saying is my impression was the press was | 16 A Again, 1 did not interpret them as rumors,

17 fishing. And what I was saying to them is if you 17 Q Butyou-

18 have something definitive that you can attribute to 18 A They did not have any specific evidence. They were
19 a person, then say it. 1f you are telling me that 19 asking me to respond to rumors. I told them I would
20 you've heard from an unnamed source that this is 20 not respond to rumors.

21 going to happen or that was going to happen, I'mnot | 21 Q Well, Mr. Soika, let's not play word games here.

22 going to respond because it is simply a rumor and/or {22 A Exactly.

23 innuendo attributed to an unnamed source. 23 Q You testified that at least Spivak and Byce,

24 Q Did you continue to take that same position? 24 Mr. Friedman, they wanted to know if something was
25 A Yes, Itswitched after -- 25 going on by way of an intimate relationship between
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1 meetings to deal with the Mayor and 1 asserted when she asked for the form is a claim
2 Marilyn Figueroa's issues, was there a plan that 2 against the Mayor and the office.
3 everyone was supposed to use the same response if 3 Q Sobasically you assumed that that is actually what
4 inquiries would be directed to the Mayor's office or 4 she was going to do?
5 anyone involved in that? 5 A Correct.
6 A That was the general response that we were trying 6  Q She was going to file a sexual harassment claim?
7 to, yes. 7 A No,Idid not assume that.
8 Q Isitfair and accurate to say that the meetings 8  Q Butyou assumed that she was going to file a
9 that involved the Mayor's wife, you, 9 complaint of some kind?
10 Mr. Christofferson, Ms. Shindell and the Mayor, all 10 A Of some kind, right.
11 these meetings were designed to protect the Mayor; 11 Q You also knew that it was somehow tied to this
12 correct? 12 sexual exchange with the Mayor?
13 A Yes. 13 A Iwould not say that.
14 Q And is it also fair and accurate to say, Mr. Soika, 14 Q Did you assume that?
15 that once you learned about this alleged sexual 15 A No.
16 exchange between the Mayor and Marilyn Figueroa from 16 Q Did you question that?
17 Mayor Norquist, is it fair and accurate to say that 17 A Did I question that to whom?
18 you never conducted or directed anyone to 18 Q To the Mayor.
19 investigate this alleged relationship between 19 A No.
20 Marilyn and John Norquist? 20 Q Well, did the Mayor or anyone ever tell you what
21 A Correct. 21 Marilyn had in mind as far as filing a complaint
22 Q And you don't know of anyone involved in any of 22 against the Mayor?
23 these meetings or for that matter any representative 23 A No. How could he know?
24 of the City that suggested that an investigation be 24 Q So your knowledge was limited just to the fact that
25 done in order to determine whether or not there was 25 she was planning or at least had requested a
129 131
1 something improper about a relationship between a 1 discrimination form? It was limited to just some
2 superior and a subordinate? 2 type of complaint?
3 A There was no decision to ask for a separate 3 A Some type of complaint against the Mayor and the
4 investigation in the matter. 4 office.
5 Q When the Mayor disclosed to you about his sexual 5 Q By the way, who disclosed that information to you,
6 encounters with Ms. Figueroa, did you inquire 6 the fact that she had requested a discrimination
7 specifically whether or not that was the reason for 7 form?
8 Marilyn Figueroa to obtain a discrimination form? 8 A Florence Dukes.
9 A No. 9  Q Whatexactly did she tell you?
10 Q By the way, who -- did you ever inquire of that fact 10 A That Marilyn had called her and had requested a, ]
1" before the re-election - strike that. Did you ever 11 think she said an EEOC form, and that Florence had
12 inquire from the Mayor, or do you know anyone who 12 asked Marilyn to come in and talk about it. Marilyn
13 may have done so, inquire whether or not Marilyn was |13 had said no. Florence said, what is this about?
14 planning to file a discrimination claim of some kind 14 Marilyn said, it's about the Mayor and the office.
15 before you sent the voluntary quit notice? 15 And then Florence said that she sent the letter,
16 A I'msorry. Thatsa- 16 sent the information out.
17 Q Well, my question is do you know if anyone ever 17 Q Anything else?
18 inquired from the Mayor whether or not he suspected 18 A 1think that they said that because they had had
19 that Marilyn, when she went to get that 19 other conversations with Marilyn regarding her
20 discrimination form, she was planning to bring a 20 request to be reclassified and her general feelings
21 claim against him? 21 about the office, that they might have to go outside
22 A Did anyone ask the Mayor if he thought a claim would | 22 to have this investigated. My response was follow
23 be against him? 23 your standard procedure.
24  Q Right. 24 Q Andlunderstand, and correct me if I am wrong, but
25 A My recollection was that that's what Marilyn had 25 1 believe you testified previously that you notified
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1 recall. 1 discussion with her?

2 Q Butyour recollection is based on your prior 2 A WhenI spoke to her on the phone?

3 testimony that Ms. Shindell wanted to inquire 3 Q Correct.

4 directly from Marilyn as to what she wanted; 4 A Tbelieveldid.

5 correct? 5 Q Whenyou spoke to the Mayor about Pedro Colon and

6 A Basically, yes. 6 filing criminal charges, did you write any notes?

7 Q Did you ever, or to your knowledge the Mayor and/or 7 A No.

8 you ever keep the office of the City Attorney 8  Q Whenever you spoke to Ms. Shindell about talking to

9 informed of every contact that Shindell had with 9 Figueroa, did you make any notes?

10 Figueroa, Pedro Colon or Mr. Fuchs? 10 A No.

11 A The City Attorney became somewhat involved at the |11 Q Whenever you spoke to Ms. Shindell about Mr. Fuchs,

12 same time that, roughly that Mr. Fuchs was involved. |12 did you write any notes?

13 Q Who from the City Attorney's became involved? ~ ~ 13 A No.

14 A Mr. Langley. Specifically on the question of 14 Q Well, which incidents did you make notes of?

15 whether or not Shindell could represent the City. 15 A Twould not have made notes of meetings or

16 Q How did that occur? How did that happen? What were |16 conversations with Shindell because I'm very aware

17 the issues? 17 of the open records law and at some point they would

18 A You know, 1 don't know. Ijustknow that that was a 18 be requested and we'd have to produce them. So1

19 question that needed to be handled. 19 made very sparse notes, if any. I made no notes of

20 Q Was there a meeting to address this issue? 20 those meetings.

21 A Yes, there was. 21 Q You felt that any communication that you may have

22 Q Were you present at that meeting? 22 had with Shindell as a representative of the Mayor's

23 A Yes, yes, 1 was. 23 office and public employee would be subject to the

24 Q Was Ms. Shindell present at that meeting? 24 open records law?

25 A Yes. 25 A Any notes that I created would be subject to the

137 139

1 Q Was the Mayor present? 1 open records law, right.

2 A Yes. 2  Q And thatis because you were working for the City of

3 Q Mrs. Norquist, was she present? 3 Milwaukee?

4 A Idon'tremember. 4 A Yes.

5 Q And what was the specific question posed at that 5 Q During this entire period of time from January 4th,

6 time, if any? 6 the time that Marilyn Figueroa left her office until

7 A Asbestas] can recall, there was a question of 7 December of the year 2000, did you ever take any

8 whether or not Anne could or should represent the 8 time off from the City of Milwaukee in order to work

9 City. 1 don't know if what context that is. 9 on John Norquist's legal issues such as meetings,

10 Q Do you know who, if anyone, initiated the contact 10 strategy meetings, planning meetings, meetings with

1 with the City Attorney's Office regarding this 1 Shindell, dealing with the Pedro Colon issue,

12 Figueroa-Norquist matters? 12 records that I could see?

13 MR. SCHRIMPF: Objected to based on 13 A No.

14 foundation. 14 Q So you were working at all times under your current

15 Q Go ahead, sir. 15 umbrella with your current salary; correct?

16 A Who first contacted the City Attorney? 1 may have. 16 A Yes.

17 I don't know for sure. 17 Q Did you ever ask or request an opinion from the City

18 Q During this entire year of 2000 did you ever write 18 of Milwaukee legal office in order to determine

19 any notes about all these meetings and activities 19 whether or not you could actually bill the City of

20 that were going on? 20 Milwaukee for the time you were investing in dealing
121 A Twrote very few notes. 21 with the John Norquist-Marilyn Figueroa issues?

22  Q Whatdid you do with those notes? 22 A No.

23 A Thave them. 23 Q The notes that you made with respect to your

24 Q We'll get there. When you spoke to 24 discussion with Marilyn Figueroa, at what point did

25 Marilyn Figueroa, did you write any notes of your 25 you make those notes?
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1 the City of Milwaukee, employment handbook? 1 previous explanation. Let me mark this document.

2 A ldon'trecall 2 MR. SCHRIMPF: Wait a minute.

3 Q Whatabout 19997 3 Before we start marking all sorts of things,

4 A Didreceive an employment handbook? 4 are these originals?

5 Q Supervisory handbook or any type of rules and 5 THE WITNESS: These are originals,

6 policies that apply to employees for the City of 6 right.

7 Milwaukee. 7 MR. SCHRIMPF: Can you spare these
8 A No,Ican't draw up a handbook but 1 may have. ] 8 or do you have to return these?

9 don't know. 9 THE WITNESS: We can spare these.
10 Q Youdon't know. When you were the director of the 10 MR. SCHRIMPF: Okay.

1 block grant section, did you supervise any City 1 (Exhibit No. 1 marked for

12 employees? 12 identification)

13 A Yes. 13 Q Let me show you, sir, what has been marked as

14 Q Did you supervise City employees that were entitled 14 Exhibit No. 1 of your deposition. Just by reading

15 to the civil service system protections, 15 the title, can you please identify that

16 entitlements? 16 Exhibit No. 1 for the record.

17 A You know, I don't think so. I think they were all 17 A The title reads Rules of the Board of City Service

18 exempted. 18 Commissioners.

19 Q And when you became a chief of staff, did you 19 Q And to your understanding, if any, to whom does that
20 supervise anybody? 20 document, Exhibit No. 1, apply to?
21 A Yes. 21 A Having not ever read this document, I can only
22 Q How many people did you supervise? 22 assume.
23 A 12,15 23 Q Well, why don't you go ahead and take your very best
24 Q Did that include Marilyn Figueroa? 24 shot.
25 A Yes. 25 A Tt would be employees of the City of Milwaukee.

145 147

1 Q Trequested that you produce the policies and 1 Q Is there any one employee who is not covered by that
2 procedures for the City of Milwaukee. 2 Exhibit No. 1 to your knowledge?

3 MR. SCHRIMPF: 1 believe we have -- 3 A Again, I've not read the exhibits. I don't feel

4 A Wehave what we have. 4 like I can answer that.

5 MR. SCHRIMPE: -- something, 5 Q You produced that document pursuant to my subpoena;
6 MR. ARELLANO: I asked counsel 6 is that correct?

7 because ] hope somebody is going to give me a 7 A Correct.

8 straight answer. 8 Q And we are referring to -- let me ask you to mark

9 MR. SCHRIMPF: [ think, counsel, 9 Exhibit No. 2.

10 we've been giving you straight answers. 10 MR. SCHRIMPF: Does the witness

11 A Thave two originals here. 11 have the subpoena he was actually served with
12 Q Letme see. 12 or not?

13 A Thave employee manuals. 13 MR. ARELLANO: I don't know. Do
14 Q Let me show you, sir, a document that appears to be 14 you?

15 labeled or titled Rules of the Board of City Service 15 THE WITNESS: 1do, yes.

16 Commissioners. 16 MR. SCHRIMPF: I would prefer that
17 A Okay. 17 we mark that one.

18  Q Isthat accurate? 18 THE WITNESS: Let me make sure |
19 A That's what the title is. 19 didn't mark it.

20 Q Can you describe for me what's the nature of that 20 MR. ARELLANO: May I see that, sir,
21 document? 21 when you are done?

22 A You know, I've never looked at this until I was 22 THE WITNESS: Well, I don't think
23 handed it yesterday. I can tell you what the table 23 this is part of it.

24 of contents are. 24 (Exhibit No. 2 marked for

25 Q Well, ] think I can at least for now live with the 25 identification)
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1 such document for the record if you will, Mr. Soika. 1 MR. SCHRIMPF: No, 1 count nine.

2 A The title at the bottom is Sexual Harassment Policy 2 MR. ARELLANO: Sold.

3 1992 through '95. 3 MR. SCHRIMPF: And by the way, it

4 Q And doyou know whether or not the rules that you 4 appears to be actually two different documents
) have identified in Exhibit No. 4 are also contained 5 put together.

6 in Exhibits 1 and 3? 6 MR. ARELLANO: I'm going there.

7 A Idonotknow. 7 I'm going there. I'm going there.

8  Q When Marilyn Figueroa was still an employee of the 8  Q Thefirst two pages would you agree with me, sir,

9 City of Milwaukee, up to the time when you notified 9 contain what appears to be labeled as Policy and

10 her that she was no longer an employee of the City 10 Definition on the left margin on the top?

11 of Milwaukee, were the policies, rules, regulations 11 A Iltsays Policy and Definition on the left top.

12 that have been identified as Exhibit No. 4 were in 12 Q And then the second large paragraph has a second
13 effect? 13 title identified as Sexual Harassment Complaint

14 A 1will say yes, because as you get further into the 14 Procedure?

15 document there's another title that says 15 A Correct.

16 Anti-Harassment Policy Including Sexual Harassment | 16 Q Right? And then the second pageis a continuation
17 1999 Through Present. 17 of the second item identified as Sexual Harassment
18 Q Since you have been an employee for the City of 18 Complaint Procedure?

19 Milwaukee up to January 5th, 6th or 7th, the time 19 A Correct.
20 when you learned that sexual interaction had 20 Q Would that be accurate? Okay. And part of

21 occurred between a superior and a subordinate, were | 21 Exhibit No. 4 contains a Policy and Definition
22 you familiar with these rules which have now been 22 two-page document; correct?

23 identified as Exhibit No. 47 23 A Correct.

24 MR. SCHRIMPF: Objected to as 24 Q Which also includes another paragraph identified as
25 inspecific with respect to time. 25 Sexual Harassment Complaint Procedure?

153 155

1 Q Goahead. Do you want the question read back? 1 A Correct.

2 A Please. 2 Q Correct? And the second page appears to be a part
3 (Question read) 3 of the second paragraph of the first page?

4 Q AndI'm talking about January 5th, 6th or 7th of the 4 A There seems to be a disclaimer or a definition on

5 year 2000. 5 what that document is at the bottom.

6 A lunderstand. I am vaguely familiar. Could I cite 6 Q Correct. Sexual Harassment Policy; is that right?

7 chapter and verse of these rules? Absolutely not. 7 A Ibelieve there's a date there as well.

8 Q When Mr. Norquist reported to you that he had 8  Q Thank you for bringing this to my attention. The
9 engaged in sexual contact with a subordinate of 9 first two pages have a sexual harassment policy

10 yours and his, is it fair and accurate to say that 10 dated 1992 through 1995; correct? And then there is
1 you did not check those rules and regulations? " a second one that has a date of 1996 through 1998;
12 A Yes. 12 correct?

13 Q Isitalso fair and accurate that you did not 13 A T'msorry, correct.

14 request from the City Attorneys or from any other 14 Q And then the next section of Exhibit No. 4 contains
15 legal entity an opinion as to whether or not the 15 the anti-harassment policy including sexual

16 information that you learned from Mayor Norquist 16 harassment from 1999 to the present; is that

17 regarding his sexual interaction with a subordinate 17 correct?

18 could be deemed in violation of the City of 18 A Correct.

19 Milwaukee policies? 19 Q And it's identified as Department of Employee

20 A 1did not because my vague understanding is if 20 Relations, and it provides the definitions of sexual
21 there's a consensual relationship, it is not 21 harassment and so on and so forth; is that correct?
22 . harassment. 22 A Correct.

23 MR. ARELLANO: Let the record 23 Q It'satotal of three pages; true?

24 reflect that I have before me Exhibit 4 which 24 A True

25 contains a total of eight pages. 25 Q And then the final is the appendix of the City of
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Q What, if any, investigation and/or inquiry did you
162

1 violation of Section 703 of Title VII of the 1964 1 conduct to determine whether or not Ms. Figueroa

2 Civil Rights Act." Did I read that correctly? 2 felt that the alleged sexual exchanges that

3 A You read the first sentence correctly, yes. 3 Mr. Norquist confided in you were unwelcome?

4 Q And then] continue with the second sentence which 4 A Thad initiated no investigation.

5 states as follows: "Unwelcome sexual advances.” 5 Q Isitfair and accurate to say that before you

6 Did 1 read that correctly? 6 issued Marilyn Figueroa the voluntary quit notice

7 A Correct. 7 you did not conduct any investigation in order to

8 Q "Request for sexual favors and other verbal or 8 determine whether or not the policy and definition
9 physical conduct of a sexual nature constitutes 9 of sexual harassment for the City of Milwaukee was
10 harassment." Did I read that correctly? 10 violated by John Norquist?

11 A You left out the word when. 11 A There was no complaint issued. Therefore, I had no
12 Q Iwillinclude that, thank you. "When, one, 12 basis to do that.

13 submission to such conduct is made either explicitly 13 Q Inspite of the fact that there was no complaint, 1

14 or implicitly a term or condition of an individual's 14 believe you testified on more than two occasions

15 employment." Did 1read that correctly? 15 that you fear that a complaint was forthcoming?

16 A Correct. 16 A Ifeared that some type of complaint was

17 Q And we move to the second one, which you can read 17 forthcoming. 1 did not testify that] feared a

18 with me, "Submission to or rejection of such conduct 18 sexual harassment complaint was coming.

19 by an individual as used for the basis of employment 19 Q Now, let's go to the second item of the first two
20 decisions affecting such individual'; did I read 20 pages of Exhibit No. 4. The first item states as
21 that correctly? 21 follows: "Sexual harassment complaint procedure.
22 A Correct. 22 Any employee who believes he or she has been the
23 Q Or, No.3, "Such conduct has the purpose or effect 23 victim of sexual harassment should immediately
24 of unreasonably interfering with an individual's 24 inform his or her supervisor, department manager of
25 work performance or creating an intimidating, 25 the Equal Employment Opportunities Division staff in

161 163

1 hostile or offensive working environment." Did 1 room 705 of City Hall, 278-2974." Did 1 read that

2 read that correctly? 2 correctly?

3 A Yes. 3 A Correct.

4 Q Do you know, sir, whether or not in the year 2000, 4 Q Directing your memory, if I can say it that way, to
5 January to be more specific, the City of Milwaukee 5 January of 2000, did this policy apply to any

6 had this sexual harassment policy in place? 6 employee within the City of Milwaukee, including
7 A This exact policy? 7 Marilyn Figueroa?

8 Q Atleast the concept which we have covered thus far. 8 A If this was the policy in effect at the time, it

9 A The concept or the exact policy? 9 would have applied to every employee, including
10 Q Both. Let's start with the exact policy. 10 Marilyn Figueroa.

11 A Thave noidea whether the exact policy was in 11 Q And by looking at this policy, Mr. Soika, would it
12 effect in 2000. 12 be fair and accurate to say that pursuant to this

13 Q Do you know if the City of Milwaukee had a sexual 13 policy Ms. Figueroa could have gone to any of the
14 harassment policy pursuant to Title VII of the 1964 14 assigned key sources?

195 Civil Rights Act? 15 A Correct, yes.

16 A 1believe so. 16 Q And who in January of 2000 and/or in 1999, who was
17 Q Once Mr. Norquist confided in you that he had 17 the manager or - strike that. Where was the Equal
18 engaged in a sexual conduct with a subordinate, in 18 Employment Opportunity Division office?

19 this case Marilyn Figueroa, what, if anything, did 19 A 7th floor of City Hall.

20 you do to determine whether or not John Norquisthad 120 Q Who was the director of that office?

21 engaged in unwelcome sexual advances towards 21 A InJanuary of 20007

22 Ms. Figueroa? 22 Q Correct.

23 A Absenta complaint, ] would have no knowledge that 23 A Jeffrey Hanson.
24 the advancement was welcome or unwelcome. 24 Q And was Florence Dukes an employee of that

25 25 department?
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prohibits retaliation against people who file
complaints protected by law?

A 1can't say that I did or not. But there was no
complaint filed prior to her willful quit
termination.

Q My question is did you know?

A My answer is I'm not sure if | knew at that time or
not.

Q Did you from January 4th till the time you issued
the notice of voluntary quit to Ms. Figueroa, did
you investigate or inquire as to the policies and
definitions of sexual harassment applicable to the
City of Milwaukee at that time?

A Because there was no complaint filed, I had no
reason to do that.

Q Let me direct your attention to the last paragraph.

The last paragraph states, "Complaints will be

investigated in a timely and confidential manner."

Did I read that correctly?

Yes.

"In no event will information concerning a complaint

be released to or discussed with anyone who is not

involved with the investigation." Did I read that
correctly?

A Correct.

o >
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Q And she disclosed to you that Marilyn was at least
demanding a complaint form?

A Requested a complaint form, yes.

Q Is that correct? And did she at any time tell you
to keep that information confidential?

A Tdon't believe so.

Q And as I understand it, you subsequently disclosed
that to Mayor Norquist?

A Yes.

Q And to your staff?

A Yes.

Q Assuming that this policy was in place, you would
agree with me, would you not, that disclosing
Marilyn's intent to file a complaint would violate
this policy?

A 1did not--

MR. SCHRIMPF: Objected to as
calling for a legal conclusion of this
witness. '

A Twould not agree.

Q Do you believe that your disclosure or the
disclosure on the part of Mrs. Dukes was not a
violation of the policy?

A There was no complaint filed.

Q So the answer is no?

171
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Q And then the final aspect of this last paragraph of
Exhibit 4 of the first two pages reads as follows:

"The purpose of this provision is to protect the
confidentiality of the complainant, to encourage the
reporting of incidents of sexual harassment and to
protect the reputation of an employee wrongfully
accused of sexual harassment." Did I read that
correctly?

A Yes.

Q Do you know if the City of Milwaukee had this policy
or a similar policy of confidentiality related to
complaints, do you know if the City had one of these
policies in effect in January of 20007

A 1don't know directly. I assume that it would have
a similar policy.

Q Were you aware of a confidentiality provision within
the complaint procedure?

A Again, I can't say that 1 was aware of a
confidentiality.

Q Now, you testified earlier that you received a
telephone call from the Department of Employment
Relations; correct?

A Employee Relations, yes.

Q I believe you identified Ms. Florence Dukes?

A Correct.

170
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A That's what 1 said.

Q Did you ever contact any member of the Common
Council to inform any of them that Mayor Norquist
was having sexual acts with a subordinate?

A No.

Q Did you feel an obligation to do so?

A No.

Q To your knowledge, was there a policy in place with
respect to dating coemployees in the workplace?

A Thavenoidea.

Q You have no clue? The second aspect of
Exhibit No. 4 contains the sexual harassment policy
for 1996 through 1998. Would you agree with me,
sir, that this revised policy had the exact same
definition of sexual harassment you have -

A Tdon'thave that.

Q Let me give it to you.

A Given the review, I believe it's the same.

Q It's pretty much the same; is that correct?

A Yes.

MR. SCHRIMPF: Well, I'm going to
object. Is it pretty much the same or is it
the identical? Which was the question?
THE WITNESS: The question was
identical. 1couldn't read it carefully
172

VERBATIM REPORTING SERVICE, LLC

(608) 255-7700

Page 169 to Page 172




Case Compress

Deposition of MICHAEL SOIKA (VOL.. 1) 2/6/02

Sheet 45

178

1 questions., 1 A Iabsolutely could not say. Tdon't know.
|2 MR. ARELLANO: Noted. 2 Q Was that while Marilyn was still an employee of the
3 Q Did he ever tell you that he engaged in sexual acts 3 City?
4 in the workplace? 4 A Oh, absolutely not.
5 A 1can'trecallif he told me or that it was a 5 Q Wasitat what point?
6 discussion that was generated by one of the filings. 6 A ltwasatsome point in the year 2000.
7 Q You don't remember -- what is it that you don't 7 Q Wasit before or after she left?
8 remember? 8 A Iwould believe it's after she left.
9 A Idon't remember that was there -- was -- did one of 9  Q When he made that statement, did he disclose any
10 the filings say that there was a sexual encounter in 10 witnesses to this incident?
1 the workplace and then we had the discussion orvice {11 A He did not.
12 versa. 12 Q Did he ever mention anything about getting apples
13 Q The discussion related to the filings, what exactly 13 from Marilyn?
14 did he relate to you? 14 A Only when the issue was raised in one of the
15 A Again,]can't say. 15 filings.
16 Q Well, tell me the gist of what he said to you 16 Q What did he say with respect to that?
17 regarding the filings. 17 A Asitrelates to the filings?
18 A That's a pretty broad question. Could you narrow it 18 Q I'm talking as it relates to apples.
19 please? 19 A What did the Mayor say as it relates to apples?
20  Q I'm not the one -- I just want you to explain to me 20 Q Correct.
21 what is it that he related to you with respect to 21 A Well, there is the information that was provided in
22 the filings. 22 the filing that the accusations that Marilyn made.
23 A 1would often be present when the Mayor was talking | 23 The Mayor says that this was a consensual act and it
24 to his attorney or subsequently to the City 24 was a way for the two partners to be together when
25 Attorney. 25 they could not be together.
177 179
1 Q Okay. 1 Q Did he agree with the allegation that Marilyn made
2 A Andif the issue came up and the Mayor was 2 that apples were exchanged during the work hours?
3 describing that, ] would have been there. 3 A Again, apples were exchanged during the work hours?
4 Q What did he describe as far as having sexual conduct 4 Yes.
5 or sexual contact or sexual exchanges as defined by 5  Q Did he -- what else did he say? Did he go into
6 the City policies, what did he say happened at work? 6 specifics as to how the apples came mto play?
7 A The only incident that ] remember is the Mayor 7 A No,Idon't believe so.
8 reporting that Marilyn came into his office and 8  Q When he claimed that Marilyn came and exposed
9 exposed her breasts. 9 herself, did he describe the date when this
10 Q And did he tell you when that occurred? 10 occurred?
11 A No, he did not. 11 A No.
12 Q Who was present when he made those comments? 12 Q Did he describe the period of the year?
13 A The City Attorney staff. I'm not sure, but it would 13 A No.
14 have been some attorneys' staff. 14 Q Did he in any way identify, was it a weekend or
15 Q Did he tell you the time when this alleged exposure - | 15 " during the week?
16 occurred? : 16 A Hedid not. He did not identify.
17 A No. 17 Q Then he disclosed to you that other incidents
18 Q Didhe explain what was his reaction to that? . 18 occurred at his house and some at her house?
19 A 1remember his comment is -- because it kind of 19 A Correct.
20 stuck out is he said, well, Marilyn, put your shirt 20 Q With respect to incidents that occurred at his
21 down, the windows are open. 21 house, when did they occur?
22 Q Anything else that he may have related toyou by way | 22 A Thave no idea.
23 of discussing what happened at the office? 23 Q How many times did it happen, did he disclose that?
24 A That's all I remember. 24 A Thavenoidea. ‘
25 Q When did you learn of this particular incident? 25 Q How many times did it happen at her house?
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involve any of the legal representatives for 1 Mr. Norquist describe whether or not
the City Attorney's Office. 2 Marilyn Figueroa had met him in Chicago?

MR. SCHRIMPF: It was my 3 A And as]said previously, it's unclear to me whether
understanding that they did. 4 or not she did.

MR. ARELLANO: Let's go back 5 Q You stated before that Mr. Norquist had disclosed
because as it is it's been difficult to get 6 certain conduct on the part of Ms. Figueroa at his
this witness to respond to questions. Let me 7 office before?
ask the professional reporter to go back to - 8 A Yes.

MR. SCHRIMPF: And just for the 9 Q Andisit fair and accurate to say that this
record, ] will object to counsel's gratuitous 10 disclosure came long after Ms. Figueroa had left --
remarks about difficulty of the witness 11 A Yes.
answering questions. 12 Q -- the work? Isit fair and accurate to say that

MR. ARELLANO: Let's go back to 13 this allegation about Ms. Figueroa allegedly showing
line 15 of the previous page. 14 part of her body to Mr. Norquist in his office, is
(Answer read: Let me ask if the conversation 15 it fair and accurate to say that that disclosure
occurred between the Mayor and his attorney 16 came from Mr. Norquist after Marilyn Figueroa had
and I was present, is that protected 17 filed her complaint with the Equal Rights Division?
information?) 18 You were referring to --

MR. ARELLANO: The question that I 19 A Right.
asked starts at line 15, the previous 20 Q - the complaint?
question, madame reporter. My notes reflect 21 A The complaint. 1 believe so, butI can't say
that on line 15 I asked the following 22 definitively.
question: 1just want to know what 23 Q Isitalso fair and accurate to say that when he
Mr. Norquist said with respect to the trip to 24 talked about the apples in the workplace also
Chicago. At line 17 this witness answered as 25 occurred after Marilyn Figueroa had filed her

185 187
follows: Let me ask if the conversation 1 complaint with the Equal Rights Division?
occurred between the Mayor and his attorney 2 A Yes.
and ] was present, is that protected 3 Q Assuming that what Mr. Norquist related to you after
information? 4 Marilyn Figueroa filed her detailed complaint

MR. SCHRIMPF: And the answer is 5 against Mr. Norquist, do you -
no? If what we're talking about is 6 MR. ARELLANO: I've got to finish
Mr. Norquist's personal attorney. 7 my question before you -

MR. ARELLANO: That's correct. 8 MR, SCHRIMPF: Yes, finish your

Q Withrespect to the trip to Chicago, Mr. Soika, what 9 question.
did Mr. Norquist relate as far as Marilyn Figueroa 10 MR. ARELLANO: Jesus, I lost my
is concerned? 1 train here.

A As ] said, I'm not sure if the trip to Chicago ever 12 MR. SCHRIMPF: I'm sorry, 1 didn't

occurred.

Q That's not what I asked you, sir. 1 asked you to
tell me what

A You'reright.

Q - what Norquist said.

A That Marilyn was supposed to meet him in Chicago.
There was some sort of car trouble.

Q Did he describe what was the purpose for being in
Chicago?

A 1believe he was there for a convention or a
meeting.

Q And did he describe whether or not Marilyn Figueroa
met him, did he, not whether you, but did

186
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mean to interrupt.

Q Assuming that what Mr. Norquist related to you ashe
was trying to find an explanation to some of the
allegations that Marilyn Figueroa filed in her
complaint with the Equal Rights Division, which
included disclosing or showing parts of her body as
you put it, assuming that those things did in fact
occur, do you believe that such conduct is
appropriate?

MR. SCHRIMPF: Well, I'm going
“to -~ first of all, I'm going to object
because it actually calls for speculation on
the part of the witness. And I don't see how
188
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1 Q Was his wife present? A We have a standing meeting at 8:30 where all staff
2 A No. gather in like a hallway to go over the issues of

3 Q Was she present at any point when he was trying the day or issues of the previous day. It was in

4 to -- strike that. Were you ever present when the that meeting.

5 Mayor was trying to respond to each and every Q Did the Mayor -- did you notify the Mayor that you
6 allegation? were going to issue a notice of voluntary quit to

7 A Yes. Marilyn Figueroa before you did?
8

9

10

11

Q Was Mr. Christofferson present as well? A Yes.
A No. Q When did you do that?
Q Was he ever present at any point when he was trying A When did I notify him?
to respond to allegations? Q Correct.
12 A No. A Atsome point prior.
13 Q What about Ms. Shindell? Was she present at all? Q Well, do you have any notes or records that can help
14 A No, because it would have been through the City you to refresh your recollection?
15 Attorney. A No, no. .
16 Q Well, who was present when the Mayor was trying to Q When you say at some point prior, what are we
17 address some of those detailed allegations filed by talking about, weeks, days, minutes, hours?
18 Ms. Figueroa? A 1sent Marilyn a letter, 1 believe it was
19 A 1believe Mr. Schrimpf was present, Mr. Tokus, January 14th, that said she had X amount of days to
20 possibly Mr. Langley; I'm not sure. provide documentation as to why she was not coming
21 Q You were present? to work. That letter said that if you don't provide
22 A Andlwas present. the information within whatever amount of days that
23 Q How many meetings do you recall being present in is, then we would have to take further action. It
124 when the Mayor was trying to address some of the was some point between that letter and the letter of

25 allegations? voluntary quit.
193 195
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1 A Gees,Idon't know, three, four. 1 Q When you notified the Mayor that you were going to
2 Q Did the Mayor ever tell you or express an opinion as 2 be issuing a notice of voluntary quit, did he object
3 to why Marilyn left on January 4th? 3 to your proposal?
4 A Did the Mayor ever tell me why Marilyn left on 4 A Idon'tbelieve so.
5 January 4th? No. 5 Q How did you convey the message to the Mayor?
6 Q Was hein the office on January 4th? 6 A Probably verbally.
7 A My memory is that he was in the office the afternoon 7 Q Where did this occur?
8 January 4th. 8 A Thavenoidea.
9  Q Well, what time do you believe he was in the office? 9  Q When the Mayor disclosed to you anytime in
10 A Because I've been asked to Jook at this calendar for 10 January 5th, 6th or 7th about his relationship with
1 so many times, that's the only recollection that | 1 Marilyn Figueroa, did he disclose to you when was
12 have. It shows that the Mayor was scheduled to be 12 the Jast sexual contact that he had had with
13 making phone calls out of the office and was not 13 Marilyn Figueroa?
14 scheduled to come in till 11:30 or so. 14 A Tdon't believe so.
15 Q Did you see Marilyn Figueroa at the office that day? 15 Q Did you inquire?
16 A Ibelieve I did. 16 A No,1did not.
117 Q What time did you see her? 17 Q Did he disclose to you when was the last
18 A Probably around 8:30. 18 communication he had with Marilyn Figueroa?
19 Q Do you know when Marilyn Figueroa left the office? |19 A Idon't believe he did.
20 A Idonot 20 Q Did the Mayor ever show you any records, documents,
21 Q How far is your office from Marilyn Figueroa's 21 notes, cards, greetings from Marilyn Figueroa?
22 office? 22 A No.
23 A Not being a good judge of distance, 40 feet maybe. 23 Q Have you ever seen any?
24 Q When you saw her at around 8:30, where did you see 24 A No.
25 her? 25 Q Did you ever see the Mayor sending flowers to
194 196
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1 A Itwould have been after. 1 on Marilyn Figueroa kept at any other place?

2 Q After, okay. And when you folks were meeting to 2 A No.

3 strategize on how to deal with Marilyn Figueroa's 3 Q What about the human resources office? Do you know

4 situation, did you include all these possible 4 if they keep a personnel file on Marilyn Figueroa?

5 potential claims that you suspected? 5 A Theydonot.

6 A Pretty much. 6 Q Andwhy would that be, if you know?

7 Q That would have included the race, the gender and 7 A Why would that be?

8 the sexual harassment; is that correct? 8 Q Yes.

9 A Yes. 9 A Standard practice at the City is for the individual

10 Q She's got to hear you. 10 departments to hold their own personnel files.

11 A I'msomy. 11 Q When was the last time that you reviewed

12 Q 1understand when you're nodding. She's got to get 12 Marilyn Figueroa's personnel file?

13 you clearly here. 13 A Reviewed?

14 Here's what I want to do now. I've requested 14 Q Yes.

15 that you produce -- I'm far from finishing with your 15 A Itwould have been many months ago.

16 deposition. 16 Q Have you reviewed her file after she left her

17 A lassumed that. I'm enjoying this. 17 employment with the City of Milwaukee?

18 Q And I suspect that you read the subpoena; correct? 18 A Yes.

19 A Yes. 19 Q For what purpose?

20 Q You enjoy giving testimony? 20 A There was at least one freedom of information

21 A lwas being facetious. 21 request to produce her file.

22 Q You do enjoy speaking on behalf of the Mayor; true? 22 Q Who submitted that request?

23 A Actually I don't 23 A Boy,1-areporter. I don't know.

24 Q You're still working for him; true? 24 Q Did the City of Milwaukee through your office

25 A I'm currently the chief of staff. 25 release any files of Marilyn Figueroa to the press?
201 203

1 Q Have you campaigned on his behalf as well? 1 A I'mnotsure. I know that we sent Marilyn a letter

2 A Yes. 2 saying that we had received this information request

3 Q Have you campaigned on work time? 3 and that she had X amount of days to object. 1

4 A Never. 4 cannot remember whether or not the attorney, the

5 Q Do you take sick leave or time off? 5 reporter picked up the file or not. 1don't know.

6 A Yes. 6 Q After Mayor Norquist disclosed to you his sexual

7 Q And are there records that would reflect that? 7 conduct with his subordinate Marilyn Figueroa,

8 A Yes. 8 before that did you ever hear from any source

9  Q Well, let's right here take a little juncture and 9 anything related to this alleged relationship?

10 see what records you have produced today. Let's 10 A Before the Mayor told me about his relationship with

11 start by asking you whether or not you produced " Marilyn did I hear from any source?

12 Marilyn Figueroa's personnel file. 12 Q Correct.

13 A That'sa good question. No, I did not. 13 A Absolutely not.

14 Q Do you have a personal file for Marilyn Figueroa? 14 Q Allright. What is the reason why you don't have

15 A Yes,1do. 15 Marilyn Figueroa's file with you?

16 Q And where do you keep that file, sir? 16 A Well, I don't have any personnel files here. And |

17 A 1t's kept in the general filing area in the Mayor's 17 probably could have brought Marilyn's, but I think

18 office. 18 it got wrapped up with all the other ones. On the

19 Q Since you have supervised Marilyn Figueroa, do you 19 advice of the City Attorney was told that we should

20 recall any one time when you issued any type of 20 not bring personnel files until the individuals in

21 disciplinary action for any reason whatsoever 21 question had an opportunity to be notified that

22 against her? 22 these were being produced.

23 A No. 23 Q Well, it's unfair that I'm asking you these

24 Q And other than the file that is kept at the Mayor's 24 questions.

25 office, to your knowledge, are there any other files 25 MR. ARELLANO: Counsel, what's the
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1 A No. 1 had in her WordPerfect?
2 Q Haveyou reviewed these documents before coming here | 2 A Tbelieve so.
37 today? 3 Q Soisitfair and accurate to say as you provide
4 A Before coming here today? 4 this testimony under oath that everything that
5 Q Right 5 relates to Marilyn's WordPerfect has been produced
8 A No,1probably reviewed them in May of 2000. 6 today?
7 Q Was there anything here that you found of interest, 7 A Yes.
8 significance? 8 Q Is that correct? Based on your review of these
9 A 1think]should take it home and read it. No. 9 documents, Exhibit No. 6 and No. 7, did you find
10 Q Is it fair and accurate to say, Mr. Soika, that 10 anything in any of these records that would in any
1 other than the version that Mayor Norquist has given 1 way make reference to the relationship that
12 to you regarding the sexual interaction that he had 12 Mr. Norquist believed existed between him and
13 with Marilyn Figueroa, you have no other source to 13 Marilyn Figueroa, anything in these records?
14 verify what the Mayor has disclosed to you which he 14 A Anything in those records that would indicate what
15 deems a consensual relationship? 15 again?
16 A Correct. 16 Q That there is some type of relationship going
17 Q Now, 1 have another voluminous amount of records 17 between --
18 that you have produced today with a label of Marilyn 18 A No, no.
19 email No. 1. Can you just describe for the record 19 Q -- between the Mayor Norquist and Ms. Figueroa.
20 what these records represent? 20 A No.
21 A They represent all of the email documents that were 21 Q What other records -- strike that. As1suspect you
22 in Marilyn's file, computer file. 22 conducted a search of all of the work site of
23 Q And again, the same question, when was the very 23 Marilyn Figueroa, in other words, checked everything
24 first time that you reviewed any of these records? 24 that she left behind? 1f she left anything.
25 A Itwould have been when we were asked to produce 25 A 1did not. Somebody did, butI did not.
209 211
1 them under freedom of information by a reporter. 1 Q Do you know who did?
2 Q Would that have been after Ms. Figueroa was no 2 A Probably the support staff.
3 Jonger with the City of Milwaukee? 3 Q Did anyone find anything that would lead you to
4 A Yes. 4 believe that Marilyn Figueroa and Mayor Norquist
5  Q Inversely, is it fair and accurate to say that 5 were having a relationship?
6 before she left the City of Milwaukee you had never 6 A No.
7 seen these records? 7 Q Did the staff that conducted a check of what
8 A Yes. 8 Ms. Figueroa left behind, did anyone report to you
9 MR. ARELLANO: Let me ask to mark 9 anything unusual --
10 these records which we just addressed, hold on 10 A No.
11 a second, as Exhibit No. 7. You were going to 11 Q -- that would lead you or anyone to conclude that
12 say something, 12 there was a relationship going?
13 THE WITNESS: With the caveat there 13 A No.
14 might be some email exchanges between Marilyn 14 Q Anything else that you produced today? Let me just
15 and myself that I've obviously seen. 15 ask you this. You have another box full of
16 (Exhibit No. 7 marked for 16 documents, and in general terms what do you have
17 identification) 17 here?
18 Q Exhibit No. 6 and No.7, 1 believe you testified 18 A You asked for time cards and past pay records of all
19 that you did review Exhibit No. 6 before; correct? 19 employees. 1did assume that you meant professional
20 A 1believe, 1 testified I believe I reviewed them 20 employees. We didn't include the support staff.
21 around May of 2000. 21 Q Correct.
22 Q True. Have you reviewed Exhibit No.7? 22 A You asked for documentation of salary and position,
23 A At the time that we had produced them for the 23 and we provided the originals which we need to keep,
24 reporter. 24 what's called the VO], the visual -
25 Q Have you produced all of the contents Ms. Figueroa 25 MR. SCHRIMPF: Visual
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1 right. Go ahead. 1 MR. ARELLANO: Allright. Let's
2 A You asked for a copy of my calendars. 2 mark these exhibits. Well, hold on a second.
3 Q Youhavetwo - 3 Q Whatelse do you have here, sir?
4 A 1998 through 2000, I believe. 4 A Thave one other item. You know, I don't know which
5 Q Who maintains these calendars for you? 5 request it relates to. It's the email from the
6 A Patty Marshall. 6 receptionist about Marilyn calling in sick. It's
7 Q Is that your secretary? 7 the letters that, the two letters ] sent her, the
8 A Yes. . 8 February 14th and the -- I'm sorry, January 14th,
9  Q We're going to mark both as one exhibit. 9 February 2nd, and then an email from myself to
10 MR. ARELLANO: Is that okay, 10 Pat Stawicki asking her to draft one of those
1 counsel? 1 letters.
12 MR. SCHRIMPF: That's fine. 12 MR. ARELLANO: I would like to mark
13 (Exhibit No. 13 marked for 13 each document separately.
14 identification) 14 (Exhibit Nos. 14 through 17 marked
15 Q Did you produce any calendars for Mayor Norquist? | 15 for identification)
16 A Yes. 16 Q Mr. Soika, when Mr. Norquist related to you for the
17 Q Let me see those. You have handed me a large volume | 17 first time after Jearning that Marilyn had requested
18 of documents. Can you just please tell me what 18 a discrimination complaint form that he was, that he
19 these documents purport to represent? 19 had had some type of sexual interaction with
20 A These are the computer generated calendars of the 20 Ms. Figueroa, | believe you testified that he did
21 Mayor from 1995 through 2000. 1believe that we 21 not tell you when was the last time he had had any
22 redacted personal information such as the Mayor's 22 contact with her?
23 physician, et cetera. 23 A Correct.
24  Q Did you produce any other calendar that the Mayor 24 Q True? Did he ever explain to you when the alleged
25 may have used -- 25 exchange ended, if it did?
217 219
1 A No 1 A Did he explain to me during that first conversation?
2 Q - for the period in question? Does he have any 2 Q Yes.
3 other calendar to your knowledge? 3 A No.
4 A Thereis a handwritten calendar that Ruth Wyttenbach | 4 ~ Q Did he ever explain to you at any point when he
195 keeps. It's more of a draft calendar and then 5 believed the relationship ended?
6 information gets produced to a document like this. 6 A Tdoknow that that was an item that was somehow
7 Q So these are the calendars that would be kept for 7 disputed in documents going between the attorneys.
8 the Mayor at his office? 8 Q Soback to my question. Did he ever describe when
9 A Yes. . 9 the relationship ended?
10 Q Do you know if he has any other type of calendar? 10 A Hedid, but]couldn't give you the date.
11 A 1don't believe he does. 11 Q Did he describe the reasons for the relationship
12 Q Did you ask him? 12 coming to an end as he perceived it?
13 A No, 1didn't. ButI've never seen him use one. 13 A No.
14 MR. ARELLANO: Here's what ] 14 Q Isit fair and accurate to say that in the course of
15 propose, counsel, and then you can tell me on 15 roughly 12 months -- well, 11 months from
16 Friday what your position will be. Irequest 16 January 5th, 6th or 7th when he disclosed his sexual
17 that I be allowed to inspect what personal 17 exchanges with Marilyn Figueroa until December of
18 matters were excluded just for my inspection. 18 the year 2000 when he decided to come out with his
19 And if ] perceive that some of those matters 19 version about the relationship, is it fair and
20 need to be disclosed, then we can involve the 20 accurate to say that you folks were meeting
21 participation of Judge Lawent. 21 regularly to deal with this issue involving
22 MR. SCHRIMPF: I don't think I can 22 Marilyn Figueroa?
23 agree to that. I think on that particular 23 A Yes.
24 issue we're going to have to involve Mr. Pines 24 Q Ina period of a given month, how many times did you
25 who is Mayor Norquist's personal attorney. 25 meet to address the Marilyn Figueroa issue?
218 220
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is that as they provide a historical record of
positions and incumbents and rates of pay, and
once printed that's it, so offices hang onto
them because if you have to reconstruct things
it's a key for doing that. As a result, we

can photocopy them for you and you're free to
inspect them because they're certainly matters
of public record. But the problem is that we
can't release them to you because they're our
only ones.

MR. ARELLANO: 1wanted to wait
until you get me copies.

MR. SCHRIMPF: As to the time
cards, again you're free to look at them. The
problem is is that they're our only time
cards, so we have to photocopy them.

MR. ARELLANO: Right. ] can wait
for that as well. But there's another large

batch of records here.
THE WITNESS: Right. These are
time cards and pay records which you asked
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MR. ARELLANO: So we have an open
record here, | just want you to identify the
entries that you are objecting to and then let
Mr. Pines do whatever he wants to do.

MR. SCHRIMPEF: Until I look at the
record, counsel, and I haven't looked at the
record myself, I don't know what I'm objecting
to.

MR. ARELLANO: Counsel, I'm trying
to communicate. Not everything is an
argument. Just communication here. Now, ]
requested that you produce the block grant
calendars.

THE WITNESS: We don't keep those
records.

Q As far as block grants records, what records are
kept?

A In our office?

Q Right.

A Virtually nothing. I have a, one file of current
block grant issues in my office.

for. Q 1 would request that you produce those next Friday.
MR. ARELLANO: So those are the A That one file?
records you're going to copy for me? Q Yes.
MR. SCHRIMPF: Uh-huh. A It has nothing to do with this.
225 227

1 MR. ARELLANOQ: That's fine. 1 Q Well, 1 request that you bring them.
2 THE WITNESS: And of course, you'll 2 A Sure ‘
3 pay for them; right? 3 Q And who would have the block grant records within
4 MR. ARELLANO: No. 4 the City of Milwaukee?
) MR. SCHRIMPF: Well, that's 5 A The block grant office.
6 customary, counsel. Well, here it is. Let's 6  Q And again, who's the director of that office?
7 mark these records. 18, why don't we identify 7 A Juanita Hawkins.
8 them as -- yeah, probably separate exhibits. 8 MR. ARELLANO: Can you tell me,
9 I can give them to you. 9 counsel, at some point what's your position on
10 (Exhibit Nos. 18 through 23 marked 10 providing those records without me having to
11 for identification) 1 subpoena Ms. Hawkins and those records? 1
12 Q Now, the records that you have provided to me from |12 mean those records, that record request was
13 Mayor Norquist's calendar, do they contain the 13 made to the City of Milwaukee obviously.
14 handwritten notes from his administrative assistant? | 14 MR. SCHRIMPF: Well, I have asked
15 A No. 15 the block grant office to produce the minutes
16 Q Ruth Wyttenbach? Where would those records be? |16 of block grant meetings. And those I have and
17 A Ruth would have those. 17 that would obviously be a public record.
18 MR. ARELLANO: Counsel, 1 suspect 18 Insofar as I'm concerned, you can have those.
19 she's going to produce those records on 19 What other records are around, I don't know.
20 Monday? 20 I have no particular contact with the block
21 MR. SCHRIMPF: Remember what | 21 grant office.
22 said. 1f there are handwritten notes on those 22 MR. ARELLANO: When can get those
23 and some of those relate to privileged 23 records?
24 information, I'm going to have to cross check 24 MR. SCHRIMPF: I can try to bring
25 that with Mr. Pines. 25 them on Friday.
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1 MICHAEL SOIKA, 1 staff, City of Milwaukee.
2 called as a witness, being first duly sworn, 2 Q Any other occasion where you may have provided sworn
3 testified on oath as follows: 3 testimony, sir?
4 4 A No. Other than my divorce do you think, does that
5 EXAMINATION 5 count? .
6 By Mr. Arellano: 6 Q Sometimes. Although quite painful, but it counts.
7 Q Now] can tell you good morning. 7 A Okay.
8 A Good morning. 8  Q You did provide testimony with respect to your
9  Q My name is Victor Arellano, as you heard, and 1 8 divorce?
10 represent Marilyn Figueroa in these proceedings. 1 10 A Notina deposition.
11 will be asking you questions this morning. The 11 Q Incourt?
12 first thing I want to do is ask you to state your 12 A Incourt.
13 name and current address for the record. 13 Q For the conclusion of your divorce?
14 A Michael Soika, address is 2162 North 58th Street, 14 A Correct.
16 Milwaukee, Wisconsin. ) 15  Q When did you divorce?
16 Q Andyou just have finished giving me an address. Is 16 A Gees, '82, '83, somewhere in there.
17 that your home address? 17 Q Areyou currently married?
18 A Correct. 18 A Yes.
19 Q 58th North? 19  Q What's the name of your spouse?
20 A 2162 North 58th Street. 20 A Jennifer.
21  Q Thank you. What's the zip code? 21 Q Jennifer Soika?
22 A 53208. ' 22 A Correct.
23 Q And your business address, sir? 23 Q What was her prior maiden name?
24 A 200 East Wells, Milwaukee, Wisconsin 53202. 24 A Reiland.
25 Q And what's your current occupation, sir? 25 Q How do you spell the last name?
5 7
1 A Chief of staff. 1 A R-E-I-L-A-N-D.
2 Q Chief of staff for? 2 Q Howlong have you been married to Ms. Soika?
3 A For Mayor Norquist, City of Milwaukee. 3 A Now you're going to get me in trouble here. It will
4  Q Thank you. Have you ever given testimony before, 4 be 17 years in September.
5 sir? 5 Q Do you have any children?
6 A Yes. 6 A 1have three children.
7  Q How many times? 7  Q How old is the oldest?
8 A Twice 8 A 25 ‘
9 Q Canyou describe for me the nature of these two 9 Q And the youngest?
10 prior occasions? Let's start with the date. 10 A 11. She thinks she's 21.
11 A Thave noidea of the date. 1 was appointed to the 11 Q The oldest child is, has he ever been employed for
12 Milwaukee Fire & Police Commission, so I was a 12 the City of Milwaukee?
13 commissioner on the Fire & Police Commission. In 13 A She.
14 that capacity I was asked to give depositions twice. 14 Q She?
15 Q Inrelation to what? 15 A No.
16 A Inrelation to cases that were before the commission 16 Q What's her name?
17 and subsequently follow-up lawsuits. 17 A Hilary.
18 Q The follow-up lawsuits were related to your position 18 Q Have you ever had any relatives, distant and/other
19 with the Fire & Police Commission? 19 close relatives work for the City of Milwaukee?
20 A Correct. 20 A No.
21 Q 1Isthat correct? How many lawsuits were you 21 Q Allright. So obviously you have had some
22 participating in? 22 experience with respect to depositions; correct?
23 A lattended two depositions. Excuse me, correction. 23 A Correct.
24 One deposition was for the Fire & Police Commission. 24 Q Andlam sure you have discussed the procedures of a .
25 Another deposition was in my capacity as chief of 25

6

deposition before coming here today?
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1 that correct? 1 A Icould not tell you that.

2 A Right. 2 Q WasMs. Holloway in any way under your supervision,

3 Q Do you recall whether or not that case ever went to 3 directly and/ or indirectly?

4 trial? 4 A No. Perhaps indirectly. Irelate to all of the

5 A Thave no direct knowledge of that. 5 cabinet members.

6 Q You did not participate in any trial? 6 Q Which cabinet member did she report to?

7 A I1didnot. 7 A ltwould have been the health commissioner,

8  Q Do you have any idea as to what was the outcome of 8 Seth Foldy.

9 this case? 9 Q IsthatF-O-L-D-1-Y?

10 A Idon't 10 A F-O-L-D-.

11 Q Do you have any idea as to what this Mr. Cardenas 11 QNG

12 was claiming in court? 12 A F-O-L-D-Y.

13 A My recollection is it was a residency issue. 13 Q Okay, thank you. And what was his title at this
14 believe the individual wanted to be allowed to move 14 time?

15 outside of the city. 15 A Commissioner of health.

16 Q This was not a disciplinary matter? 16 Q And her title was the director of, deputy director?
17 A No. 17 A 1, you know, actually don't think that was the exact
18 Q Mr. Cardenas was not disciplined for any reason? 18 title, but I think that's somewhat the function she
19 A For that particular incident. 19 fulfilled.

20  Q For that particular, no, okay. And then you were 20 Q Were you and/or the Mayor were named in this

21 involved in another -- have you told me all about 21 complaint?

22 anything related to any lawsuits where you may have |22 A Asa defendant?

23 provided testimony while you participated as a 23 Q Correct.

24 Fire & Police Commission deputy? 24 A 1don't believe so.

25 A Yeah. That's the only one ] remember. 25 Q Was the City of Milwaukee the only respondent?

13 15

1 Q And then you mentioned another lawsuit or legal 1 A Again, T had one deposition in this, did not follow ’

2 proceeding while you were the chief of staff? 2 it.

3 A Correct. 3 Q What was the outcome, if any, of this lawsuit?

4  Q Canyou tell me what was the nature of the legal 4 A Again,Icouldn't accurately say.

5 matter that you are referencing? 5  Q What year are we talking about?

6 A Ithad to do with the then deputy director of the 6 A I'mstuck on two years. I don't know. About two

7 City of Milwaukee health department. 7 years ago, maybe --

8 Q And whois this individual? 8 Q How old are you, Mr. Soika?

9 A Ibelieve it was Holloway was the last name. 9 A HowoldamI? Areyou asking me that because I
10 Q Is that a man or a woman? 10 couldn't remember the years?

11 A Awoman. 11 Q Yes. Youlook too young.

12 Q Ms. Holloway? 12 A Twillbe 50in July.

13 A Ms. or Mrs. 1don't know. 13 Q I'was giving you about 15 years less.

14 Q And what was the nature of Ms. Holloway's claims, if | 14 A Well, I don't believe that but -

15 any? 15 Q Not because I'm nice but because you look young.
16 A 1could not tell you accurately what the nature of 16 But let me ask you this. Are you under any

17 the claims was. 1 believe she felt that she was 17 medication that may inhibit your ability to

18 discriminated against in some way. 18 recollect, remember?

19 Q Soit was a discrimination claim? 19 A No,I'mnot. No, I'm not.

20 A I'm notsaying that definitively. That's what 1 20 Q You're not under the influence of anything that may
21 believe. 21 affect you in any way?

22 Q Who was she suing? 22 A Maybe too much coffee, but other than that, no.
23 A City of Milwaukee. 23 Q Has coffee ever affected your ability to remember?
24 Q City of Milwaukee. Who was, if anyone, who was 24 A No.

25 named as a defendant or defendants? 25 Q What was the nature of your testimony during this

16
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1 A African-American. 1 A For what entity?

2 Q What was the end result of that particular 2  Q Thestate, city, village, county?

3 complaint? 3 A Itwas either the state or city. I'm not sure.

4 A 1wasexonerated of all charges or complaints. 4  Q AndIsuspect this became a public matter at some .
5 Q Was there a hearing held? 5 point?

6 A Inever attended a hearing. 6 A Didnot.

7 Q Sowhen you say you were exonerated, on whatbasis, | 7 Q If you filed with the labor relations board,

8 what basis do you have to rely upon such allegation? 8 obviously it became a public record?

9 A There was the individual took the case all through 9 A Oh,right.

10 the process. 1 believe it ended up at some federal 10 Q What was the nature of your complaint?

1 court. I received the determination from the judge. 11 A Unfair discharge.

12 Q What about the second complaint? Whatever happened |12 Q Wrongful discharge?

13 in that complaint? 13 A Correct.

14 A 1wastold that it was dropped. 14 Q On what basis?

15 Q Did you ever see any basis for such conclusion? 15 A Thatl was actively involved in organizing a union
16 A No,1did not. 16 in the place and was discharged for those

17 Q Do you know if any of these cases resulted in some 17 activities.

18 type of monetary settlement or settlement of any 18 Q So did you file an unfair labor practice?

19 kind? 19 A Youknow, I really don't know what the exact filings
20 A Tdonotknow. 20 were.
21 Q The case that Ms. Holloway filed, is that still 21 Q Whatit was. Did you have a lawyer representing you
22 pending? 22 at that time?
23 A Tdon't believe so. 23 A 1did.
24  Q Was this case resolved at some point? 24 Q Who was your attorney?

25 A Ibelieve it was resolved at some point. 25 A Anne Shindell.

21 23

1 Q Do you know what the outcome was? 1 Q You were not a City employee -

2 A Again, you asked me that. 2 A No,1wasnot.

3 Q lthinkldid. 3 Q - atthattime? What year are we talking about?

4 A I'munsure exactly. 1believe that the City 4 A Oh,Lord. '83 maybe.

5 prevailed in the matter. 5 Q Where were you employed?

6 Q These three cases involved African-American 6 A Maybe '84. Well, if I tell you that, then --I'm

7 employees of the City? 7 ot supposed to disclose that there was this action
8 A Yes. Excuse me, the first two cases did not involve 8 against this organization and that there was a

9 City employees. 9 settlement. SoifI tell you that, then 1 would

10 Q Allright. Butinvolved African-American persons? 10 have disclosed that.

11 A Yes. " MR. SCHRIMPEF: In light of the

12 Q Okay, very good. Any other case where you may have | 12 witness's testimony, I will now interpose an
13 been named and/ or participated in any directand/or |13 objection against any further inquiries along
14 indirect way that you have not mentioned yet? 14 these lines.

15 A Well, there was an employment action that ] filed 15 MR. ARELLANO: Well, I don't know
16 years ago that resulted in a settlement, and part of 16 that this may or may not be relevant, but are
17 the settlement was that we wouldn't talk about it. 17 you instructing this witness not to answer?
18 Q Were you a state employee, a city employee? 18 MR. SCHRIMPF: No. If he's got -
19 A Iwasnot. 19 he is representing --

20 Q You were in the private sector? 20 MR. ARELLANO: Ijust want to

21 A Correct. 21 know -

22 Q Did you file a complaint with a state or federal 22 MR. SCHRIMPF: He has represented
23 agency? 23 that he can't talk about it, and I'm not going
24 A With the labor relations board. 24 to have him violate that answer.

25  Q For what entity? 25 MR. ARELLANO: Counsel, you

24
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1 as being a good attorney in labor law relations. 1 Q And subsequently when you gave testimony in any of
2 Q Toyour knowledge, did Mayor Norquist know 2 thecases that you have referenced here today, did

3 Anne Shindell before you recommended her? 3 you give testimony under oath?

4 A Idon'tbelieve he did. 4 A Inthe actions against me in the organizations that

5  Q Who,if you know, who, if anyone, made a contact ) I described I was never deposed.

6 with Shindell for purposes of representing 6 Q AndIsuspectbased on that experience it would not
7 Mayor Norquist? 7 be necessary to remind you that you are under oath?
8 A Idid. 8 A Youwouldn't have to remind me I was under oath at
9  Q Tell me what you did. 9 all,

10 A Icalled her. 10 Q YouandI don't know each other, so I'm just getting
11 Q Whatdid you say? 11 to know you, all right?

12 A 1saidIbelieve that we're heading down a road 12 A You had asked me to recall a specific conversation

13 where the Mayor may need an attorney with labor 13 that occurred over two years ago. I cannot recall a
14 background and would you be interested in talking to 14 specific conversation.

15 the Mayor. 15 Q When did you marry Ms. Soika, Mrs. Soika, what year?
16 Q Whatdid she say? 16 A '85.

17 A She said she would be interested in talking to the 17 Q What day?

18 Mayor. 18 A Whatday? September 28th.

19 Q You stated that in January 2000 is when you 19 Q Sois it your sworn testimony here today that you

20 recommended Anne Shindell? 20 don't remember any aspect of what was discussed with
21 A Correct. 21 Anne Shindell during that second contact?
22 Q Do you recall exactly when you called Ms. Shindell? 22 A No, no,1did not say that.
23 A Idonot. 23 Q Well, tell me what you remember.

24 Q Was itin early January, middle of January, late 24 A 1remember that -
25 January? 25 Q Let's putitin proper perspective. You were there
29 31

1 A Idonotrecall. 1 to introduce Mayor Norquist to Anne Shindell;

2 Q Did you provide Ms. Shindell any additional 2 correct?

3 information? 3 A Correct.

4 A Not at that time. Over the phone? 4 Q You were there because you felt that things were

5 Q Right ) leading down the road to where he needed a lawyer;
6 A Ididnot 6 correct?

7 Q Did there come a time when you did discuss with 7 A Correct.

8 Ms. Shindell additional information? 8 Q And was Marilyn Figueroa the subject of concern --
9 A When the Mayor and I went to her office. 9 A Correct.

10 Q Would that have been the second time you had any 10 Q --atthat time? Is that correct?

1 contact with Ms. Shindell related to the Mayor's 1M1 A Yes.

12 need for an attorney? 12 Q And now tell me what was discussed during that

13 A Yes, I believe so. 13 second contact that you had with Ms. Shindell in

14 Q And when would that have been? 14 early January 2000.

15 A Early, mid January. I'm not sure. 15 A Again, I don't remember the specifics of the

16 Q And at that time what was discussed with 16 conversation. The general topic would have been the
17 Ms. Shindell? 17 Mayor had had a consensual relationship with

18 A Thave no recollection of that specific 18 Ms. Figueroa. There was threatened of some action
19 conversation. 19 against the Mayor and he needed an attorney.

20 Q When you gave testimony in those two previous 20 Q Anything else?
21 occasions that you disclosed this morning, did you 21 A That's all ] remember.

22 give testimony under oath? 22 Q Allright. And what, if anything, did the Mayor say
23 A Yes. 23 at that meeting?

24 Q Did you tell the truth back then? 24 A Tvealready testified that 1 don't remember the

25 A Absolutely. 25 specifics of that conversation.
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1 A Any number I gave you would be a guess. It wouldbe | 1 Q Before that did you have any knowledge of any nature
2 somewhere 10, maybe more. 1really can't answer. 2 related to the Marilyn Figueroa/John Norquist

3 Q When the Mayor's wife was present, I suspect you 3 alleged relationship?

4 were present? 4 A Absolutely not.

5 A Yes. 5 Q Soisityour sworn testimony today that you ]earnedq
6 Q Who else was present? 6 on January 5th?

7 A Bill Christofferson and Anne Shindell and the Mayor. | 7 A Sometime between January 5th and January 7th.

8 Q You were the main contact with Anne Shindell; 8  Q Did there come a time when you learned that

9 correct? 9 Marilyn Figueroa had retained counsel before she was
10 A The main contact? Initially, yes. 10 released from employment by you?

11 Q Right. Did you continue to be the main contact 11 A Ibelieve so.

12 throughout these meetings? 12 Q What did you learn with respect to that issue?

13 A No. 13 A What is confusing me is that Pedro Colon was

14 Q Who was then the main contact, if you know? 14 involved in some fashion in discussions. It was

15 A Atsome point it was decided that the main contact 16 completely unclear to me whether he was acting as a
16 would be the Mayor or his wife. 16 friend of Marilyn or as representing her as her

17 Q ltwas decided by whom? 17 attorney.

18 A By the Mayor or his wife. 18 Q Tknow that that is the position you want to advance
19 Q Were you present when that decision was made? 19 here, but just listen to my question carefully.
20 A No. 20 MR. ARELLANO: Can you read my
21 Q Did anyone inform you? 21 previous question back. ‘
22 A The Mayor did. 22 (Question read)
23 Q What did he tell you? 23 MR. SCHRIMPF: Just for the record,
24 A Hesaid that let's limit the contacts with Anne to 24 I'l note that I think that the witness is
25 Susan and myself unless circumstances require thatl |25 answering the question.

37 39

1 get involved. 1 Q Did you understand the question, sir?

2 Q Susan being the Mayor's wife? 2 A 1did, but] don't know as my answer would be

3 A Mayor's wife, correct. 3 different. At some point Pedro Colon inserted

4 Q The first time when she was present, and I'm 4 himself in the conversations. It was unclear to me
5 referring to the Mayor's wife, was Ms. Figueroa 5 whether or not he was acting as a friend of Marilyn
6 still an employee of the City? 6 or as her attorney.

7 A Ibelieveso. 7 Q And at what point did you learn that Mr. Colon had,
8  Q Tell me what was the input, if any, of Mrs. Norquist 8 as you put it, inserted himself into the case?

9 at these meetings? 9 A InJanuary of 2000.

10 A Icouldn't tell you the specifics of any 10 Q Obviously before she was terminated?

1 conversation. 11 A Correct.

12 Q Before you had contacted Ms. Shindell in January of 12 Q And did you know who Pedro Colon was before that?
13 2000, when was the very first time that you, 13 A Yes.

14 - Mr. Soika, learned about this alleged consensual 14 Q Did you know he was an attorney?

15 relationship? 15 A TIbelieve so.

16 A Sometime between January 5th and January 7th. 16 Q Did Pedro at any time in any fashion represent to

17 Q Of the year 2000 are we talking about? 17 the City, any member of the City including the Mayor
18 A Of the year 2000. 18 that he was speaking on behalf of Marilyn Figueroa?
19 Q January what, 5th? 19 A Tdon't believe that Pedro Colon talked directly to
20 A Through 7th. 20 the Mayor. Ibelieve that he did talk directly to

21 Q How did you learn of this alleged consensual 21 Anne Shindell. Anne Shindell was not representing
22 relationship? 22 the City at that time or ever.

23 A The Mayor told me. 23 Q How did you learn that Pedro Colon had spoken to
24 Q Where did this conversation occur? 24 Anne Shindell?

25 A Over lunch. 25 A Ibelieve in a conversation with Anne,

°

®
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A 1relayed whatever the information was.

Q Anything else that you recall Ms. Shindell telling
you pursuant to her contacts with Pedro Colon?

A Anything else?

Q Yes. I mean she said to you that Pedro Colon was
trying to resolve the matter between --

A Trying to resolve the matter, had asked for a sum of
money to -- | believe the term was to keep things
quiet and out of the press.

Q Is that what Ms. Shindell said to you?

A It may not have been the exact words, but --

Q But that's what you understood she was telling you?

A Correct.

Q Is that correct? Do you recall whether or not
Pedro Colon ever met with Ms. Shindell in person?

A Thave noidea.

Q Were you ever present when Mr. Colon met with
Ms. Shindell?

A Never.

Q When he spoke to her?

A Never.

Q Did there come a time when you filed a complaint
against Mr. Pedro Colon?

[T G T - T N T G O N e ety
NN N eI rR Lo @0 oA

Q Well, I didn't ask you about Marilyn's relatives and

I move to strike that. Just, ] know you are eager
to tell me your version, but I want you to answer my
questions.

A Tm-

Q So my question is tell me exactly what you said to
the D.A. And if what you're telling me related to
Marilyn's sister is what you told the D.A., then]
want to hear that. But if that's not what you said
to the D.A., 1 just want you to tell me what you
said to the D.A.

A 1was trying to create the context.

Q Tknow you are trying to create something, but I
just want you to answer my questions. You will have
a chance to give your spin. Right now Ijust want
you to answer my question. Tell me --

MR. SCHRIMPF: Well, I will object
to those remarks by counsel.
MR. ARELLANO: 1apologize.

A Tome?

Q No. To counsel.

A 1see.

Q Just tell me what specific complaint you filed

46

A Yes. 24 against Mr. Pedro Colon with the D.A.
Q When was that? 25 A lanswered that question previously.
45

1 A 1don'tknow the date. 1believe it was 1 Q Go ahead and answer it again.
2 January 2000. 2 A Could you read back my answer, please.
3 Q What type of complaint did you file against 3 Q Sir, I want you to tell me verbatim or the gist of
4 Mr. Colon? 4 what you told the D.A.
5 A Anne Shindell and ! filed a complaint with the 5 MR. SCHRIMPF: Well, I will join and
6 District Attorney's Office stating that we believed 6 now object because the witness has answered
7 that Pedro Colon was acting inappropriately asking 7 that question. If the witness needs something
8 for money to keep the matter between the Mayorand | 8 reread in order to understand it so that he
9 Marilyn Figueroa out of the public eye. 9 doesn't get tricked up on some changes in the
10 Q Who actually spoke to the D.A.? You did? 10 answer, that's perfectly appropriate.
11 A 1did briefly. 11 MR. ARELLANO: Well, 1 don't trick
12 Q What did you tell him? 12 anybody.
13 A lexplained to him my understanding -- I explained 13 MS. GARCIA: He didn't answer that.
14 to him a conversation 1 had with Anne Shindell. 14 MR. ARELLANO: Hold on a second. 1
15 Q Which was? Tell me verbatim what you said to the 19 don't trick people. And secondly this
16 D.A. 16 witness, just so the record is clear so the
17 A 1cannot tell you verbatim. 17 judge can address this issue, in my view has
18 Q Well, tell me the gist of what you told him. 18 been evasive and nonresponsive. Now I'm not
19 A 19 going to get in major debates. This is my
20 20 time and this is your video deposition.
21 21 Q I'wantyou to tell me the nature of the complaint
22 22 that you filed with the District Attorney against
23 23 Pedro Colon.
24 Q uir, let me ask you to please answer my quesuon. 24 A lalready answered that. The nature of the
25 A I'm getting to your answer. 25 complaint was that Pedro Colon seemed to be asking

@
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1 term exactly, but did Colon provide any 1 that she had with Pedro Colon?

2 documentation? Did he provide a finding of fact or 2 A Idonotknow if she did or not.

3 some matter like that? Did he provide anything in 3 Q Did you ever ask whether or not she had any

4 writing? 4 recordings?

5 Q And before that, before Mr. Feiss asked those 5 A 1did notask. q
6 questions of you, what was your understanding, what 6 Q Did you demand a written report from her regarding
7 was your interpretation of what would constitute an 7 her contacts with Mr. Colon?

8 appropriate demand if that's what you believed he 8 A ldidnot.

9 was making? 9 Q Did you contact the office of legal counsel for the

10 A Well, I felt that there should have been some 10 City of Milwaukee to determine how to proceed --

11 attempt to create a case that could stand up ina 11 A Idid not.

12 legal proceeding. 12 Q -- with Mr. Colon? Did Ms. Shindell at any time

13 Q And how should he go about doing that? 13 from the moment that you learned about this alleged
14 A 1 think that he could have provided a recitation of 14 relationship between the Mayor and Ms. Figueroa, did
15 facts as he saw them pertinent to the matter. 15 Ms. Shindell at any time represent with your consent
16 Q Do you know if he ever did that? 16 or with anyone's consent, did she ever represent the
17 A 1don't know that he did. 17 interest of the City of Milwaukee?

18  Q Did you ever talk to Mr. Colon before going to the 18 A She was not empowered to do so.

19 district attorney about -- 19 Q And when you went to the district attorney, did you
20 A About this matter? » 20 identify yourself as the chief of staff for Mayor
21 Q Correct. 21 Soika -- for Mayor Norquist? I'm already electing
22 A No. 22 you.

23 Q Do you know if Mr. Colon ever reported to 23 A Thank you. I may have. I don't know.

24 Ms. Shindell why he felt that the Mayor could be 24 Q So you were there in your capacity as a City

25 liable for something? 25 employee; correct?

53 55 ‘

1 A Idon'tknow. 1 A Isaid I may have said -

2 Q During this entire period before going to the 2 Q That wasn't my question, sir. My question is, based
3 district attorney what, if any, inquiries did you 3 on your recollection, you were there in your

4 conduct to determine the propriety or lack thereof 4 capacity as a City employee, correct?

;) on the part of Mr. Colon? 5 MR. SCHRIMPF: I'm going to object
6 A My determination was based on a conversation or two | 6 as it calls for a legal conclusion.

7 that ] had had with Anne Shindell about the nature 7 Q Go ahead.

8 of her contact with Mr. Colon. 8 A Iwas therein my, as a result of my being employed
9 Q Soyou basically relied a hundred percent on the 9 as chief of staff.

10 representations that were made to you by 10 Q Okay. And needless to say, it was at that time that
" Ms. Shindell? 1" you were still the supervisor of Marilyn Figueroa;
12 A Correct. 12 correct?

13 Q And it's fair and accurate to say that you 13 A Correct.

14 personally never called Mr. Colon to inquire? 14 Q She was still an employee of the City?

15 A That's correct. 15 A Yes, yes.

16 Q And to this date you have not spoken to Mr. Colon 16 Q True? Did Ms. -- did you ever ask Ms. Shindell or
17 about what, if anything, he reported to 17 anyone with knowledge as to what type of law

18 Ms. Shindell? 18 violation you felt Mr. Colon was engaging in?

19 A Idid not. 19 A Ms. Shindell offered that Mr. Colon's proposal was
20 Q Did Ms. Shindell issue any specific memos and/or 20 unusual and maybe illegal.

21 communication to you describing exactly what 21 Q Did she say that to you verbally?

22 Mr. Colon had said? 22 A Yes.

23 - A No, she did not. 23 Q Did she ever provide any legal research for you to ’
24 Q Do you know, do you have any knowledge as to whether (24 review?

25 or not Ms. Shindell recorded any of the contacts 25 A No.

54 56
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1 A Before we started here you said that we would give 1 A Idon'tknow if] could characterize it
2 each other respect to finish our answers. You just 2 negotiations.
3 did not do that. 3 Q Well, did Ms. Shindell ever report to you that they
4  Q Haveyou got my question, sir? 4 were talking numbers?
5 A Could you read it back, please. 5 A The only time] remember her reporting that they
6 MR. ARELLANO: Allright. Canyou 6 were talking numbers was in, as I just discussed,
7 read my question back. 7 after Marilyn's episode in the hospital.
8 (Question read) 8  Q Did she report to you before that they were trying
9 A The conversation was such that Anne would report 9 to find some negotiation to resolve the issue even
10 this is what he said, this is what I said. 1 10 when she didn't report numbers to you?
11 meaning Shindell. 11 A Yeah. | think that there was conversations between
12 Q Allright. In that context did she tell you what 12 Anne and Colon to try to resolve the issue.
13 was her response to Mr. Colon's alleged attempts to 13 Q Sobefore you went to the district attorney you
14 extort money? 14 obviously knew that they were talking negotiating in
15 A She likely did, but I couldn't tell you exactly what 15 some fashion; true?
16 she said. 16 A 1knew that there were conversations between Colon
17 Q Before going to the D.A. was it significant for you 17 and Shindell.
18 to ascertain the accuracy of what Ms. Shindell was 18 Q Regarding how to resolve the issues?
19 telling you with respect to Mr. Pedro Colon's 19 A Regarding how to resolve the issues, yes.
20 conduct? 20 Q You also obviously knew before you decided to
21 A Itrusted Ms. Shindell's decision. 21 terminate Ms. Figueroa's employment that as far back
22 Q You relied completely on her representation? 22 as early January you suspected that legal problems
23 A Right. 23 were going to develop down the road as you put it?
24  Q Is that correct? Even though she was not your 24 A Correct.
25 attorney at the time? 25 Q True? And when you suspected that legal problems
61
1 A Correct. 1 were going to develop down the road as you putit,
2 Q Shewas not the attorney for the City at the time? 2 you were referring to Marilyn Figueroa filing some
3 A Correct. 3 type of legal claim against Mayor Norquist?
4 Q Now, at what point did Ms. Shindell allege that 4 A Correct.
5 Pedro Colon was attempting to extort money in 5 Q And you knew that obviously, your fears 1 suspect
6 exchange for secrecy about the alleged sexual 6 were confirmed when Mr. Colon, a lawyer, came into
7 exchanges between Figueroa and Norquist? At the 7 the picture? :
8 beginning of the initial contacts or during the last 8 A Well, again, you try to make Mr. Colon's entering
9 contact that Pedro Colon and Shindell ever had? 9 into the picture a definitive statement that he was
10 A Icouldn'tsay whether it was the last contact or 10 representing --
11 the beginning. 1do know for certain that it was 11 Q Sir, hold on a second, sir.
12 the contact that Pedro had with Anne shortly after 12 A I'm trying to answer your question.
13 Marilyn's episode in the hospital. 13 Q This is a question and an answer. I don't know you.
14 Q By virtue of your prior sworn testimony, you knew 14 1 don't want to engage in debate with you. Ijust
15 that Shindell and Colon were talking? 15 want you to stick to listening to the question and
16 A Correct. 16 answer my question. You will get a chance to take,
17 Q And] believe your testimony was that Shindell was 17 to take the deposition you want to take at some
18 reporting to you every time she had a contact with 18 point, but right now it's my time. It's my money.
19 Mr. Colon, at Jeast you believed that to be the 19 A No. It's our time.
20 case? 20 MR. ARELLANO: Could you read back
21 A Ibelieved that to be the case. 21 the question, please. Just read my question
22 Q Allright. And you obviously knew that they were 22 and I want you to answer yes or no.
23 engaged in some type of negotiations; correct? 23 MR. SCHRIMPF: If he can. It's
24 A Conversations, yes. 24 yes, no or I don't know or he can't answer the
25 Q Regarding negotiations; true? 25 question as phrased.

64

VERBATIM REPORTING SERVICE, LLC

(608) 255-7700

Page 61 to Page 64




Case Compress Deposition of MICHAEL SOIKA (VOL. 1) 2/6/02 .Sheet 18
1 relationship with Marilyn. 1suspected that he 1 Q Was he an employee of the City of Milwaukee to your
2 would be concerned, A. B, clearly this would have 2 knowledge?

3 an impact if it became highly publicized. 3 A No.
4 Q Highly publicized? , 4 Q Do you recall what he was, what was his relationshi :
5 A Right. ) to Mr. Norquist business-wise? q
6 Q - i 6 A Mr. Christofferson was Mayor Norquist's campaign
7 A i 7 manager.
8 : 8 Q When you were entertaining the idea to go to the
9 {9 City Attorney Mr. Feiss, the district attorney --
10 {10 MR. SCHRIMPF: I'm going to object.
1 Q ~~———- "11  Q District attorney.
12 12 MR. ARELLANO: That was going to be
13 13 about the most significant objection I've
14 A 14 heard in the last 10 years, but it's always
15 Q 15 possible.
16 A 16 Q Before going to the district attorney were there any
17 17 meetings to discuss the proposition of filing
18 18 criminal charges against Mr. Colon?
19 19 A Yes.
20 Q 20 Q How many meetings were held?
21 21 A One that I remember.
29 22 Q When did this occur?
23 A . 23 Q Well, how close to the day that you actually decided
24 ' 24 to file charges against Mr. Colon?
25 Q Did you report these facts to the Mayor first before 25 A Within a few days.
69 7"
1 communicating those same facts to Ms. Shindell? 1 Q Afew days. And who were the participants in th;.
2 A Probably. Dolknow definitively? Idon't know. 2 meetings as you sit here under oath, sir?
3 Q Nevertheless you communicated these facts to 3 A Mr. Chuistofferson, Anne Shindell, the Mayor,
4 Ms. Shindell? 4 myself.
5 A Correct. 5 Q Who orchestrated this meeting?
6 Q Did you communicate these facts to 6 A Thaveno recollection of that.
7 Mr. Christofferson? 7 Q Well, did you suggest to have a meeting?
8 A lmay have. 8 A Idon'trecall that]suggested that.
9 Q Your may, is that because it's not clear in your 9  Q Did Mr. Christofferson suggest to have a meeting?
10 mind? 10 A Tdon'trecall that.
11 A That's because it is not clear. 11 Q What about the Mayor?
12 Q Before you went to the district attorney, did you 12 A 1don'trecall that. 1justsaid that.
13 notify Mr. Christofferson that you were going to be 13 Q What about Ms. Shindell? Did she convene a meeting?
14 pressing charges against Mr. Pedro Colon? 14 A 1don't know who called for the meeting.
15 A Mr. Christofferson was aware. 15 Q You folks didn't just happen?
16 Q Did Mr. Christofferson encourage you to press 16 A Of course not, but I don't recall who called the
17 charges against Mr. Pedro Colon? 17 meeting.
18 A He thought it would be a good idea. 18 Q Where did the meeting occur?
19 Q Did Mr. Christofferson initiate the idea to press 19 A InMs. Shindell's office.
20 charges against Mr. Pedro Colon? 20 Q To your knowledge, was the office of the City
21 A Idon't believe so. 21 Attorney ever notified about this meeting --
22 Q InJanuary of the year 2000, what was the 22 A Tomy knowledge, no.
23 relationship between Mr. Christofferson and the City |23 Q -- regarding Mr. Colon? Before you went to file .
24 of Milwaukee? 24 charges against Mr. Colon with the district
25 A There's no formal relationship. 25 attorney, Mr. Feiss, did you ever request a legal
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Q To this date do you know for a fact that Mr. Fuchs
represented Marilyn Figueroa for awhile?

A 1believe that Mr. Fuchs has publicly stated that.

Q Did you ever -- do you recall whether or not
Ms. Shindell continued to report to you her
communication with Mr. Fuchs?

A Yes.

Q Did there come a time when you learned that
Mr. Fuchs and Ms. Shindell were speaking numbers in
this case?

A At the time that Mr. Fuchs came into the picture was
about the time that ] was not the primary contact.

Q My question is did there come a time when you
Jearned that Mr. Fuchs and Ms. Shindell were
speaking numbers?

A Yes, there did come a time.

MY\)MMNM_\_.\__\_.&_L_\.._\__.\_x._x
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February, after I sent the notice to Marilyn of her
voluntary quit.

Q Did Ms. Shindell ever report to you that Mr. Fuchs
had informed her that Marilyn was on medical leav

A 1was at a meeting in Ms. Shindell's office, at what eq
point she put a document on the table. She says,
I'm not empowered to represent the City. Fuchs gave
this to me. 1don't know what you want to do with
it.

Q When did this exchange occur?

A Sometime after the voluntary quit letter was sent by
myself.

Q Before that what was she handing you?

A Excuse me?

Q What document was she handing you?

A Ttappeared to be a medical release of some kind.

Q Was that a release from Dr. Loiben?

78

18 Q And what did you learn with respect to that issue? A 1never picked up the document. 1 could not testify
19 A That there was discussions on numbers. to that.

20 Q Did Ms. Shindell -- or did you learn in any shape or Q Is it your sworn testimony that you never read the
21 form whether or not Mr. Fuchs was making a demand document?

22 for a monetary settlement on behalf of A The document was on the table. Ilooked at it. 1
23 Marilyn Figueroa? did not pick it up.

24 A 1don't know if the term demand is appropriate, but Q Even though she was informing you that the document
25 there was a request for money, yes. had come from Marilyn Figueroa's attorney?

79

1 Q Did you ever file any criminal complaints against 1 A Correct.

2 Mr. Fuchs? 2 Q Mr. Fuchs? And to this date is it your testimony
3 A ldidnot. 3 that you have never read that medical record or that
4 Q Is there a reason why you did not pursue criminal 4 letter or document?

) charges against Mr. Fuchs? 5 A Imay have seen it in one of the transcripts back

6 A Because as Ms. Shindell had said that Mr. Fuchs was 6 and forth between your office and the City

7 presenting written material on the matter, was 7 Attorney's Office.

8 presenting a statement of facts is the term | 8  Q Before the transcripts began to fly back and forth,
9 remember, and that this appeared to be following 9 did you ever bother to look at that medical

10 what she believed was an appropriate mode of 10 authorization?

1" operation. 11 A I'vealready said I looked at it as it was sitting

12 Q Did you ever see those written documents that 12 on the table in Anne Shindell's office.

13 Ms. Shindell was referring to coming from Mr. Fuchs? |13 Q Were you able to read the contents of it?

14 A Tbelieve not. 14 A lreadit. Idid notstudy it. It was there. 1

15 Q And again, you don't know if Mr. Colon ever related 15 looked at it.

16 to Ms. Shindell similar facts verbally and/or in 16 Q Youreadit?

17 writing? 17 A Ireadit.

18 A 1know that Ms. Shindell says that she did not 18 Q You understood the contents?

19 receive such. 19 A ITunderstood that it was some sort of medical

20 Q Did there come a time when you learned that 20 release.

21 Mr. Fuchs had provided Ms. Shindell with a medical |21 Q You're not clear as to what it was?

22 release authorization? 22 A 1did not scrutinize it at that time.

23 A Yes. 23 Q You didn't pay close attention?

24 Q When did you learn of that fact? 24 A No. Because Anne Shindell clearly said I'm not
25 A Idon't recollect the time. Iknow that was after 25 authorized to present this. 1don't represent the
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A 1don't recall the date. It was in early January.

Q But it was not on January 4th?

A Tdon'trecall the date.

Q Well, do you know when she left?

A January 4th.

Q Do you recall whether or not the day she left you
had any contact with Marilyn?

A 1don't recall that.

Q So it would have been after she left?

A Likely.

Q Is that correct?

A Likely.

Q Do you know if you called her a day or two after she
left?

A 1just said at least twice ] don't recall.

Q Did you call her after the Mayor had confided in you
that he had had a consensual relationship with

PR L. W WL U WL P
e O REOR D00 N O W -

18 Marilyn Figueroa?

19 A Probably.

20 Q So up to that point you already knew that, and

21 feared that Marilyn could file some type of claim
22 against the Mayor?

23 A Could you state that in a different way?

24 Q Sure. The Mayor tells you that he had a consensual
25 relationship, that is his version.
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Q Thatis my question.

A 1don't believe I had to because the impression |
got that it was consensual.

Q Well, what exactly did he tell you that led you to
believe that it was a consensual relationship?

A Something to the effect that he had had an
on-and-off again five-year affair with Marilyn.

Q What else did he tell you?

A Imean in what context?

Q In the context of the on-and-off disclosure
regarding Marilyn.

A You have to give me something more specific.

Q Sure. Let's be very specific. When he told you
that he had had an on-and-off relationship with
Marilyn, did he describe what type of relationship
it was?

A He described what I would term as an affair.

Q Tell me what he said. How did he put it?

A He said that it started out rather innocent, kind of
flirting, then kissing, hugging, then eventually
sexual intercourse. He said that it was sometimes
at her house, sometimes at other places. That it
seemed to be -- he thought that Marilyn Joved him;

87

A Uh-huh.

Q By the way, was that his version or your version?

A Did he use the words consensual relationship?

Q When he disclosed that fact to you.

A That's a good question. 1 don't know if he used
those exact words.

Q Did you ever use those words?

A Did 1 ever use those words?

Q Yes.

A Yes.

Q Did you suggest to him that this was a consensual
relationship, that he should come out?

A I'm sorry, I don't know what you're asking me.

Q When he disclosed to you that he had a relationship
with Marilyn Figueroa, he didn't use the word
consensual; correct?

A 1didn't say that. 1 don't recall exactly what

PR N N i i
A o RO aAS©@E N AW

18 words he used.

19 Q Well, I'm asking you. You don't know if he ever

20 used the word consensual at that time?

21 A 1don't know if he used the word consensual, but the
22 impression that ] had from the conversation was that
23 it was consensual.

24 Q Did you ask him if it was consensual?
25 A Did1ask him directly was it consensual?
86
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that at some point he had strong feelings for her as
Q Anything else?

well.
A That's kind of the gist of it.

Q Did he explain to you what other places these sexual
exchanges occurred?

A Over the course of the two years as things unfolded
T have come to know what has now been in the public
realm.

Q Tjust want you to tell me what else did he tell you
when he disclosed this relationship with Marilyn?

A Well, that's such a broad question. I don't know
how to even put a context to it.

Q Well, did he tell you where each sexual act
occurred?

A Oh, God, no.

Q Did you inquire?

A No.

Q Did he tell you years, months, dates?

A No. 1read that in whatever the proceedings was.

Q lknow. 1 want to know what he told you.

A No, I didn't get specific incidents. 1didn't get
years, months, dates.

Q And when he relayed this information to you, that
was after Marilyn had left?

A Correct.

Q Correct? But before you called Marilyn; correct?
88
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1 Q Who was that? 1 A Right. Then there was another conversation.

2 A 1don't recall who it was. 2 Q And where did that conversation occur?

3 Q Security guard meaning a security guard for 3 A That one was in my office, I believe.

4 Mayor Norquist? 4 Q Allright. And how did you happen -- how did he

5 A Correct. 5 happen to be in your office?

6 Q Was itanyone you know? 6 A His office is directly across from mine. He would

7 A ] would have known who it was, but I don't recall. 7 have come in.

8 Q Male, female? 8 Q Wasanyone else present?

9 A Male. 9 A No.

10 Q Black, white, Hispanic? 10  Q What was discussed at that time?

11 A Again, Idon't-I don't recall. 11 A We laid out a little bit more of the affair, said

12 Q He was sitting in the table? 12 that, you know, he and Marilyn did have sex. That
13 A No. 13 was part of what was going on in the relationship.

14 Q Toyour knowledge, do you know if this person was 14 Q Allright.

15 close enough to hear? 15 A Healso at that juncture said that he was going to

16 A 1do ot believe he was close enough to hear. 16 go home and have this discussion with his wife so

17 Q Once he told you that, what you just described for 17 that he can kind of start the record clean that way.

18 the record, did you inquire further the first time? 18 Q Up to that juncture did you conclude that, based on
19 A No. 19 what he was relating to you, that his wife was not

20 Q Did you make any comments in response to what he was | 20 aware of this?
21 telling you? 21 A Atthat point] did conclude that.
22 A I'msureldid. 22 Q Did he tell you that, that his wife did not know?

23 Q Do you know what you may have said? 23 A Right. He said I'm going home to tell my wife.
24 A No. 24 Q Allright. And was there a third time during that

25 Q And is it your sworn testimony that this was the 25 day?
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1 first time that you learned that some type of 1 A There was a phone conversation. The Mayor called ;)q
2 physical contact was going on between the Mayor and 2 house after he had talked to his wife.

3 Marilyn Figueroa? 3 Q What did he tell you?

4 A Yes,itis. 4 A Well, he said that I've talked to her. You know,

5 Q Is that correct? 5 I'm -- something like I'm very blessed. She's not

6 A Correct. 6 happy, but she's going to stand by me. 1 told her

7 Q Did you before that time ever suspect that something 7 how the relationship had unfolded over the course of
8 more than business was going on between the Mayor 8 the five years.

9 and Marilyn Figueroa? 9 Q Did the Mayor - was there a fourth time during that
10 A Never. 10 day?

11 Q All right. When was the very next time that you 11 A During that day, no.

12 then again spoke to the Mayor? 12 Q During any of these conversations that occurred at
13 A It was sometime during the course of that afternoon. 13 that time, and I think you identified the date as

14 Q Where did the second discussion occur? 14 being the 5th --

15 A Maybe, probably my office. 15 A No. 1said it was sometime between the 5th and the
16 Q When he told you during the first discussion when he 16 7th.

17 disclosed these facts to you, were you surprised? 17 Q Allright. Taking that, did you suggest any type of
18 A 1wasshocked. 18 solution or plan? Did you give him any suggestions?
19 Q Did you let him know that you were shocked? 19 A Well, did 1 suggest solution or plan? We would have
20 A 1didn'tsay to himI'm shocked. 1said, I might 20 talked about what does this mean. We are at that

|21 have said, you know, I'm surprised. Ihave noidea. 21 point several weeks away from a primary election.

22 Q Then there was a second time later on during the 22 What happens if this comes out? 1 wouldn't take it
23 course of the day? 23 so far as to say that there was a plan. It was,

24 A You mean the third time? 24 there was just too much new information for me to --
25 Q We're going on the second time. 25

Q My question is did you suggest any type of plan?
96
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1 A Inorder to discuss, yes. 1 Q When you were trying to inquire as to when she was
2 Q Were there meetings also to deal with the Figueroa 2 coming back?

3 issue after the re-election? 3 A Right.

4 A Tbelieveso. 4 Q Correct? 1believe your testimony was that she told

5 Q And]lbelieve that's what you testified. Did they 5 you that there were some issues that you had

6 continue all the way until the Mayor finally decided 6 resolved?

7 to come out and admit - 7 A No. There were some issues that she had to resolve.
8 A Yes. 8  Q Obviously this discussion was a telephone call?

9 Q - therelationship? Other than Mr. Christofferson, 9 A Correct.

10 you and the Mayor, who else would have been involved | 10 Q At that time did you inform Ms. Figueroa that the

1 in these meetings? 1 Mayor had disclosed --

12 A Nobody else. 12 A No.

13 Q Whatabout Susan? 13 Q -- therelationship?

14 A T'msorry, Susan. 14 A No. ,

15 Q What about any free-lance reporters? 15 * Q Before you terminated Ms. Figueroa -- by the way,
16 A No. 16 when did you issue the notice of termination?

17 Q To your knowledge, did anyone, including the Mayor, | 17 A Youknow,Idont recall the specific date. I'm

18 did anyone on behalf of the Mayor ever contracted or 18 remembering February 2nd, you know.

19 paid anyone to do marketing with respect to the 19 Q Before you issued that letter did you ever discuss
20 Figueroa-Norquist issue? 20 with Ms. Figueroa the disclosure that Mayor Norquist
21 A Polling, is that what you - A made to you?
22 Q Correct. 22 A No,no. The only contact I had with Ms. Figueroa
23 A Idon'trecall thatatall 23 was that one phone call 1 made.

24  Q The Mayor spoke to you on approximately three times 24 Q Did you ever send a letter to Ms. Figueroa

25 between the Sth and the 7th; correct? 25 requesting her side of the story?
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1 MR. SCHRIMPF: Object. That's not 1 A No.

2 the state of the record. 2 Q Atthat time you were her immediate supervisor,

3 A The same day, as said. 3 correct?

4  Q Right. And these three discussions related to his 4 A Correct.

) affair with Ms. Figueroa as he put it? 5 Q AndMayor Norquist was her superior as well; true?
6 A Right 6 A True

7 Q Would it have occurred anytime between the 5th and 7 Q AndMayor Norquist was your superior as well?

8 the 7th? 8 A True.

9 A The discussions occurred on one day. That day would 9 Q And before you issued the notice of termination --
10 have been anytime between the 5th and the 7th. 10 A The voluntary quit notice.

11 Q Thank you. How soon after that did you contact 11 Q Correct. You were already concerned that she was
12 Ms. Figueroa? 12 going to file some type of a legal claim; true?

13 A Icould notsay. 1 don't know. 13 A That was a concern, true.

14 Q 14 Q Did the Mayor at any point during his first three

15 15 discussions that occurred in one day between the 5th
16 16 and the 7th share any concerns that Marilyn Figueroa
17 17 would try to file a claim against him?

18 A 18 A Yes. Because think what precipitated his

19 R 19 disclosure was the fact that we were alerted by the
20 ¢ 20 Department of Employee Relations that Marilyn had
21 Q Did you, do you recall whether or not you contacted 21 asked for an EEOC complaint form.

22 Ms. Figueroa before the 19th? 22 Q Did that alert you, put you on guard that she

23 A It would definitely have been before the 19th. 23 perhaps was going to be filing a sexual harassment
24 Q And1 believe you related the contact previously? 24 complaint?

25 A Correct. 25 A I-no.
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1 A Voluntary quit. 1 Q You testified that after Mr. Norquist disclosed his

2 Q - voluntary quit, thank you -- you had learned that 2 interaction with Ms. Figueroa there were several

3 she had requested a discrimination form? 3 meetings which were held at various times from the
4 A Correct. 4 time that disclosure came to your attention until

5  Q Which led you to be concerned about what that meant? | © Mr. Norquist decided to become public with such

6 A Correct. 6 disclosure; is that correct?

7 Q You had disclosed that fact to the Mayor and to the . 7 A Correct, yes.

8 staff? 8  Q Do you recall -- at some point you learned of course
9 A Yes. 19 that Marilyn's version of that alleged relationship

10  Q Including Mr. Christofferson? 10 was totally different; correct?

11 A Yes. 11 A Atsome point, yes.

12 Q You had also obtained information from the Mayor 12 Q And at some point you also learned that she was

13 about an alleged relationship? 13 threatening through her lawyers with filing a

14 A Yes. 14 lawsuit?

15 Q You had called Marilyn and it was clearly evident to 15 A Yes.

16 you that she was upset? 16 Q Is that correct? When this information came to your
17 A Yes. 17 attention, did that in fact confirm your fears, the

18  Q By virtue of the fact that she hung up on you? 18 fears that you expressed to Anne Shindell -- strike
19 A Right. 19 that -- the fears that you expressed to Mr. Norquist
20 Q By the time you called Marilyn Figueroa, you already 20 when you recommended him to Anne Shindell? That in
21 had knowledge of these sexual exchanges? 21 fact Ms. Figueroa would eventually file some type of
22 A Yes. 22 a complaint?
23 Q You also before issuing the voluntary quit notice, 23 A Yeah. I'm remembering that the action of actually
24 you also learned through Ruth Wyttenbach that 24 filing a complaint was some 10 months after I found
25 Marilyn Figueroa had been hospitalized? 25 out.
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1 A Yes. 1 Q lunderstand. So the answer would be yes to my

2 Q You also knew that Mr. Pedro Colon and Mr. Fuchs 2 question? The claim or the threat of filing a

3 were speaking on behalf of Ms. Marilyn Figueroa? 3 complaint and eventually the actual filing of the

4 A Well- : 4 complaint did confirm your initial fears?

5  Q Just give me what you know. 5 A There was a filing of a complaint, yes.

6 A Well, that was at, you know, over an extended period 6 Q Right. And do you recall whether or not at any

7 of time. Knew - 7 point during any of these meetings before you issued
8 Q Butatleast they came in and continued? Atleast 8 the notice of termination, ] know you didn't, do you
9 they came in before the voluntary quit notice was 9 know if anyone involved in any of these meetings
10 issued? 10 suggested that Marilyn be asked her side of the

11 A 1could not say that about Mr. Fuchs. 1" story before you issued the voluntary quit letter?

12 Q And having known all these facts with the 12 MR. SCHRIMPE: I'm going to object
13 clarifications you just made regarding Mr. Fuchs, is 13 because it assumes a fact not in evidence.

14 it fair and accurate to state that you never once 14 Q Go ahead.

16 verbally and/or in writing requested Ms. Figueroa to 15 A From my view voluntary quit letter was written

16 give you her version of this alleged relationship? 16 because Marilyn did not show to work and did not
17 A That's correct. 17 present any evidence of why.

18 MR. ARELLANO: Allright. Let's 18 MR. ARELLANO: 1 move to strike and
19 take a couple minutes, five-minute break. 19 ask you to answer my question. 1 would like
20 (Recess) 20 you to read my question back so that we avoid
21 By Mr. Arellano: 21 wasting a lot of time. Just limit yourself to

22 Q Mr. Soika, this is a continuation of your 22 my question, sir.

23 deposition. As you know, you continue to be under 23 (Question read)

24 - oath : 24  Q Did anyone involved in any of those meetings,

25 A Correct. 25 Susan Mudd, Mr. Christofferson, the Mayor, anyone?
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1 Q Did anyone ever suggest to the Mayor before 1 Q And how did you Jearn of the fact that another

2 Marilyn Figueroa filed her complaint with the EEOC 2 complaint was coming?

3 in October 2000, that she go public and disclose 3 A Thavenoidea. ]don'trecall that.

4 this relationship to the City of Milwaukee? 4 Q Did Shindell ever disclose any such information to -
5 MR. SCHRIMPF: Objected to because 5 you?

6 I heard the word she. 6 A Again, 1don't know. Isuppose that there were

7 A She,right. 7 conversations between, would it have been Fuchs at
8 Q Did he, Mr. Norquist? 8 that time and Shindell. 1 really don't remember

9 A Could you repeat the question? 9 exactly what precipitated it.

10 Q Yes. Prior to Marilyn Figueroa filing her 10 Q Did you know John Fuchs before January 20007

1 October 2000 complaint, did anyone tell the Mayorto | 11 A Only in his capacity as attorney for the Milwaukee
12 go public with this alleged relationship? 12 Police Association.

13 A Thad previously testified that that was an item of 13 Q 1suspect that the City had been dealing with

14 discussion. It was not a definitive decision. 14 Mr. Fuchs for some years?

15 Q Soin answer to my question, no one decided, Mayor, 15 A Yes.

16 you've got to go public on this? 16 Q Inhis capacity as an attorney for the Police & Fire
17 A Correct. , 17 Commission, association?

18 Q After Marilyn Figueroa filed -- strike that. Was 18 MR. SCHRIMPF: That's objected to.
19 there any reason as to why a decision to go public 19 A For the Milwaukee Police Association.
20 before Marilyn filed her complaint was not made? 20 Q Okay. Do you recall whether or not at the time the
21 MR. SCHRIMPF: Could I have that 21 Mayor disclosed his alleged relationship with

22 question reread. 22 Marilyn Figueroa in January of 2000 after you

23 Q Let me rephrase my question. Before the complaint 23 notified him that she had requested a discrimination
24 was filed by Marilyn Figueroa on October 2000, was 24 complaint, do you know if Mr. Fuchs was representing
25 there any reason for the Mayor not to come out and 25 the association in Jabor negotiations with the City?
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1 disclose his alleged relationship with 1 A Icould notsay. I have noidea. 1believe that

2 Marilyn Figueroa? 2 Fuchs is on retainer to the Milwaukee Police

3 A Our basic strategy was to hold the information tight 3 Association.

4 within a small defined group and to ride this out as 4 Q To the association. All right. Is Mr. Fuchs still

5 far as we could. 5 having --

8 Q Atsome point the Mayor did disclose this alleged 6 A lhavenoidea.

7 relationship; correct? 7 Q You have noidea if he continues to have dealings
8 A Yes. 8 with the City of Milwaukee in his capacity?

9  Q What prompted the Mayor to finally come out and 9 A Oh,]see, with the City of Milwaukee?

10 disclose this alleged relationship? 10  Q Right.

11 A 1know there was the October filing, but I think 11 A You know, ] can't draw up a specific incident, but
12 that there was another filing that was pending that 12 it's likely he does.

13 the anticipation was it was going to be filed soon. 13 - Q Solet me see if I can put this in proper context.

14 Q Were there any meetings to deal with that 14 Right after the Mayor disclosed his alleged

15 anticipated filing? 15 relationship with Marilyn Figueroa to you and to
16 A Yes. 16 Mr. Christofferson, one of the immediate concerns
17 Q And who was present? 17 had to do with the re-election; true?

18 A You know, I'm sure that it was people who were 18 A Yes.

19 present at all the meetings. It would be Bill and 19 Q And then several meetings were held to strategize on
20 myself, the Mayor, likely Susan, maybe Anne, maybe 20 how to deal with any potential legal claims that

21 not. 21 Marilyn Figueroa would file?

22 Q And sol perceive that the decision to come out 22 A Or a public disclosure.

23 publicly with this disclosure was in anticipation of 23 Q Is thatcorrect?

24 a complaint, another complaint that was coming? 24 A Or a public disclosure.

25 A Yes. 25 Q And that would include dealing with the press and/or

118 120
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1 Mr. Norquist and Ms. Figueroa; correct? 1 my position on the record.

2 A Yes. 2 MR. ARELLANO: Sir, there have been
3 Q And you knew when they were asking you these 3 several times, and ] don't know where you get
4 questions that in fact there was a relationship 4 this habit, where you raise your voice and

5 going on? 5 point the finger at me.

6 A Yes. 6 MR. SCHRIMPE: 1 have not pointed
7 Q Andyou didn't tell them the truth? 7 my finger at you until just now.

8 A That's not correct. 8 MR. ARELLANO: That is not only a
9 MR. SCHRIMPF: Objected to. 9 violation of the code of professional conduct,
10 Q Well, you did not - you deemed those inquiries as 10 but I will not tolerate it. SoI'm asking you

11 _rumors when you knew they were not rumors; correct? |11 to simply put your position on the record.

12 MR. SCHRIMPF: Objected to. 12 Are you going to instruct him to answer my
13 A Thatis not the truth. 13 question, and do not direct any arguments to
14 Q Well, they asked you if something was going on. You 14 me? Just put it on the record.
15 knew something was going on; correct? 15 MR. SCHRIMPF: I am entitled to
16 A Correct. Had gone on. 16 respond to your argument and I will respond.
17 Q You avoided telling the press what you knew; true? 17 No.1--

18 A Iforced the press to frame the question in a way 18 MR. ARELLANO: Well, do so without
19 that could be attributed to someone. And if they 19 raising your voice and without pointing your
20 could not attribute a direct quote, I then refused 20 fingers at me. You don't know me. I don't
21 to answer. 21 know that. You have absolutely no authority
22 Q Okay, sir, you refused to tell the press what you 22 to do that.
23 knew; true? 23 MR. SCHRIMPF: No. 1, the witness
24 A Iforced the press to ask me a question ina way 24 has responded to the question any number of
25 that would define what they were asking, how they 25 times. You are trying to put the word lie or
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1 knew it and by whom this information had come. If 1 untruth into his mouth, and there's no factual
2 they did not do that, then they were presenting me 2 basis or it. And this witness does not have

3 with a rumor that they could not verify. 3 to answer such a question.

4 MR. ARELLANO: Judge, I believe 4 MR. ARELLANO: If you point the

5 that this witness is being nonresponsive, and ) finger one more time --

6 1 will have to do one of two things. One, 1 6 MR. SCHRIMPF: 1did not point a

7 will have to wait for your ruling because ] 7 finger at you.

8 believe he's an adverse witness and he's 8 MR. ARELLANQO: Or you raise your
9 avoiding responding to the question. In my 9 voice again, I will file a complaint against

10 view this is a witness that has been for the 10 you.

" most part nonresponsive or argumentative. And 11 MR. SCHRIMPF: That's ridiculous.
12 on this particular issue I request that 12 MR. ARELLANO: And to your

13 counsel advise this witness to answer my 13 colleague here that continues to interrupt

14 question. Otherwise we either can stop here, 14 with noises and funny -- I don't know what he
15 call the judge or leave this for the judge's 15 does, but he's constantly --

16 ruling. 16 MR. SCHRIMPF: Mr. Tokus has done
17 MR. SCHRIMPF: The judge -- the 17 no such thing.

18 witness has answered your question repeatedly 18 MR. ARELLANO: Hejust did it,

19 a number of times. You, counsel, are 19 unless you're losing your hearing.

20 ing -- 20 Q Okay, now, let me go back to this issue. When the
21 MR. ARELLANO: I don't want to 21 press asked you to clarify the alleged relationship
22 argue with you. Ijust want to know what your 22 between Marilyn Figueroa and Mr. Norquist, you
23 position is. 23 refused to tell them what you knew; correct?

24 MR. SCHRIMPF: You put your 24 A Correct.

25 argument on the record and I'm entitled to put 25 Q Was there a plan for all those involved in these
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1 the Mayor and the staff that Marilyn had in fact 1 knew ahead of time.

2 requested a discrimination form? 2 Q Andisit fair and accurate just for chronological

3 A And, right, whatever form it was. 3 reasons, is it fair and accurate to say that this

4 MR. ARELLANO: Now, whatIwould 4 contact between Shindell and Figueroa occurred

5 like to do, counsel, is take 30 minutes break. 5 before Mr. Pedro Colon came into the picture? q
6 Off the record. 6 A That's my belief, yes.

7 (Discussion off the record) 7 Q Andhow did you learn that Ms. Shindell had actually
8 (recess for lunch) 8 made contact with Ms. Figueroa?

9 By Mr. Arellano: (Continuing) 9 A Iwould have had a conversation with Anne or been
10 Q Mr. Soika, let's go back as you continue this 10 present when Anne discussed it.

" deposition under oath. Let's go back to the period 11 Q Tell me as close as you can the nature of your

12 of January 2000. Do you recall ever receiving 12 discussion with Ms. Shindell or Ms. Shindell with

13 information from Ms. Shindell to the effect that she 13 you related to the contact that she made with

14 had contacted Ms. Figueroa after she left her 14 Ms. Figueroa. What did she tell you, what did you

15 employment -- 15 say?

16 A 1doremember-- 16 A Again, ] have no recollection of specifics. In

17 Q --inJanuary? What's your recollection? 17 general, I believe the conversation was her trying

18 A 1remember a conversation where Shindell said she 18 to reach out to Marilyn to find out where was this

19 had called Marilyn. 19 going, what did she want, those kinds of things.
20 Q Now, is it fair and accurate to say based on your 20 Q Do you know how many contacts Ms. Shindell had
21 previous testimony, that Ms. Shindel! learned about 21 directly with Ms. Figueroa?
22 Ms. Figueroa and John Norquist's conflict as a 22 A Thavenoidea.

23 result of your intervention, by that ] mean by the 23 Q To your knowledge, did Ms. -- well, strike that.
24 fact that you contacted her on behalf of 24 How many times do you recall Ms. Shindell reporting
25 Mayor Norquist and subsequently met with her to 25 to you that she was in contact with Ms. Figueroa
133 135

1 discuss a potential conflict with Marilyn? 1 directly? ’
9 A 1never met with her alone. 1 would have met with 2 A Justonetime.

3 ~ her with the Mayor, but yes, it's true. 3 Q Justone time, okay. Now, did you notify the Mayor
4  Q Do you recall whether or not at any point during any 4 that Ms. Shindell had contacted Ms. Figueroa

) of the meetings that you held with Ms. Shindell when 5 directly?

6 it was suggested by anyone, and by that1 mean you, 6 A Again, 1 don't remember the context of how the

7 the Mayor, Ms. Shindell, Ms. Norquist or 7 information came to me. 1f it was a phone call ]

|8 Mr. Christofferson, that Shindell initiate a contact 8 would have notified the Mayor. Ifitwasina
19 with Ms. Figueroa? 9 meeting, the Mayor was likely there. So I don't

10 A 1believe that very early on it did not appear that 10 know.

1 Marilyn had an attorney, so Shindell called her 11 Q Do you believe that you kept the Mayor informed of
12 directly. ' 12 any event and/ or development related to the Figueroa
13 Q And again, to be a little more precise, who, if 13 matter before the Mayor became public in December of
14 anyone, initiated the suggestion that a contact be 14 the year 20007 ’

15 made with Figueroa on the part of Ms. Shindell? 15 A 1f1--yes. 1f I believed that I knew information

16 A 1don't know who would have initiated that. 16 he did not, ] would have passed it on.

17 Q Were you present when that decision was made 17 Q Now, going back to the contact that Ms. Shindell had
18 regardless of when it was made? 18 with Ms. Figueroa, can you relate to me what, if

19 A 1don't remember a specific meeting where that was 19 anything, Ms. Shindell claims Ms. Figueroa said

20 decided. 20 during that contact?

21 Q To try a different way, did you know that 21 MR. SCHRIMPF: Objected to based on
22 Ms. Shindell was going to contact Marilyn Figueroa 22 foundation.

23 before the contact actually took place? 23 Q Ifanything. ?
24 A 1don't remember that. I remember that I knew that 24 A 1,1have no memory of that. 1 doubt it was

25 she had talked to her, but don't remember that ] 25 substantive or something would spark, butI don't
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1 A They would have either been as 1 was talking to her 1 A Yes.
2 or shortly thereafter. 2 Q Where did you work?
3 Q Where did you make those notes? 3 A 1wasworking at Lisbon Avenue Neighborhood
4 A 1made them in a notebook. 4 Development.
5 Q Anotebook? What kind of notebook? 5 Q Any other time when you worked for the City of
6 A A spiral bound notebook. 6 Milwaukee?
7 Q Was that a book that you use for your notes? 7 A And then in March '98 1 became the block grant
8 A Yes 8 director.
9  Q Is thata customary practice of yours? 9 Q Forhowlong?
10 A Yes. 10 A Untill took the job as chief of staff.
11 Q Did you share those notes with the Mayor? 11 Q Soyou were there from 1998 till what year?
12 A No. 12 A 1became chief of staff in October '99.
13 Q 1suspect that your contact with Ms. Figueroa 13 Q When you were the block grant director, were you
14 occurred after Ms. Shindell had contacted 14 appointed by the Mayor?
15 Ms. Figueroa directly? 15 A Yes.
16 A 1could not say that. 1 don't know that for sure. 16 Q Did you report to the Mayor?
17 Q You don't, okay. When you called Ms. Figueroa, did 17 A My immediate supervisor was the director of the
18 you ask her what she was looking for or what she 18 Department of Administration.
19 wanted? 19 Q Were you entitled to any benefits under the City's
20 A No. 20 civil service?
21 Q Did you write verbatim everything that you discussed |21 A Iwasanexempt employee.
22 with her? 22 Q Exempted. Did you receive health insurance?
23 A No. 23 A Yes.
24 Q Allright. 1 believe you testified that you don't 24 Q Vacation?
25 recall what Ms. Shindell reported to you with 25 A Yes. :
141 143
1 respect to her conversation with Marilyn, at least 1 Q Sickleave?
2 with respect to what Marilyn may have said to her? 2 A Sickleave? Sick days, yes.
3 A Correct. 3 Q And did you continue to enjoy those privileges from
4  Q Is that correct? Now, let me ask you this, 4 the City of Milwaukee once you became the chief of
5 Mr. Soika. How long have you been employed by and | 5 staff?
6 for the City of Milwaukee? 6 A Yes.
7 A Well, 1 was actually employed twice by the City of 7 Q Didyou get a raise?
8 Milwaukee, three times if you count the Fire & 8 A Yes.
9 Police Commission. Initially 1 was employed in '88 9  Q How bigof a raise?
10 or '89 right after John Norquist was elected. I was 10 A Idon'tknow. Maybe 15, $20,000.
1" on a leave of absence from my other position to come | 11 Q Which brought your salary to how much as the chief
12 in and reorganize the block grant office. Thenin of staff?
13 '94,1 don't know if you count it as being employed, A 1believe it was $89,000.
14 1 was appointed to the Fire & Police Commission. 1. Q And before you were making what, 69,0007
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received a stipend from them. And then in March of
'08 --

Q I'm sorry, when you worked or performed as a member
of the Fire & Police Commission, what period are we
talking about?

A In'94, July '94 to March '98.

Q Did you receive a salary?

A A stipend.

Q How much was it?

A Somewhere around $5,000 a year.

Q Were you working at that time somewhere else?

142
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A 69,70 something. 1don't know.

Q And during this entire period of time I suspect you
became familiar with the policies and procedures
applicable for the City of Milwaukee?

A Which entire period of time?

Q The period of time in which you were employed as
manager of some kind.

A Yes.

Q Is that correct?

A Fairly.

Q And in 1988, 1989 did you receive a handbook from

144

VERBATIM REPORTING SERVICE, LLC

(608) 255-7700

Page 141 to Page 144




Case Compress

Deposition of MICHAEL SOIKA (VOL. 1) 2/6/02

Sheet 38

1 Q Ihave also marked a subpoena duces tecum as 1 think your attorney can help you to stipulate, is it

2 Exhibit No. 2. Can you please take a Jook at that 2 fair and accurate to say that Exhibit No.1is a

3 document and tell me if that is a notice of a 3 document identified as Rules of the Board of City

4 deposition and subpoena duces tecum that you 4 Service Commissioners adopted August 4th, 1991, an
5 received pursuant to these proceedings? 5 again revised on March 30th, 20017

6 A Yes. : 6 A Correct.

7 Q And now directing your attention to Exhibit No. 2, 7 Q Isitfair and accurate to say by virtue of your

8 could you please tell me to which request is 8 affirmance that this document applies during the

9 Exhibit No. 1 responding to? 9 period in which Marilyn Figueroa was an employee for
10 A Sure. Justhold on. RequestNo.3. 10 the City of Milwaukee?

11 Q That request requires that you produce true and 11 A Yes.

12 complete copies of any and all handbooks/employment 12 Q Thank you. This Exhibit No. 3 which is titled

13 manuals applicable to Mayor Norquist's staff which 13 Working with the City of Milwaukee indicates a date
14 were in effect from April 1991 through 14 of January 1994. To your knowledge, I'm willing to
15 February 2000. 15 entertain stipulations, was this document as

16 Did 1 read that correctly? 16 presented today, which has been marked as

17 A Correct. 17 Exhibit No. 3, to your knowledge, was this document
18 Q And Exhibit No. 1 is one of the items that you have 18 in effect and applicable through the year 2000?

19 produced pursuant to this request No. 3 -- 19 A Tdon'tknow.
20 A Right. 20 MR. SCHRIMPF: Counsel, you've
21 Q - of your notice; is that correct? 21 invited a stipulation. Let me point out that,
22 A Correct. 22 No. 1, it's my understanding that the board --
23 MR. ARELLANO: Now, let me ask the 23 with respect to the first exhibit, the Rules
24 professional reporter to now mark this 24 of the Board of City Service Commissioners,
25 additional document. 25 that they are from time to time updated. And
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1 (Exhibit No. 3 marked for 1 to be honest with you, I haven't looked at

2 identification) 2 that document, so I don't know and frankly

3 Q The item that is before you which I believe has been 3 wouldn't know if it's an updated one or not.

4 marked as Exhibit No. 3 is another document that you 4 And secondly, 1 don't know which or all of

9 have produced, is that correct, sir? ) those rules would apply to an exempt employee.
6 A Correct. 6 With respect to working with the City of

7 Q Canyou please for the record identify what this 7 Milwaukee, I frankly have never seen that

8 Exhibit No. 3 purports to represent? 8 document and wouldn't be able to stipulate to
9 A The title is Working with the City of Milwaukee. 9 anything,

10 Q And s that also an item that you have produced 10 Q Sir, to your knowledge, when Ms. Figueroa was still
" pursuant to your notice of deposition and subpoena " employed for the City of Milwaukee, at any time

12 duces tecum request No. 37 12 before you issued the voluntary notice letter in

13 A Yes,itis. 13 February of the year 2000, to your knowledge did the
14 Q Allright. To your knowledge, are these the only 14 City of Milwaukee have an anti-sexual harassment
15 two documents that the City of Milwaukee has in 15 policy in place?

16 place as far as handbooks, employment manuals, 16 A Yes.

17 rules, regulations applicable to employees? 17 Q And do you have that sexual harassment policy with
18 A These are the only documents we had in our office. 18 you?

19 Q Are you aware of any other documents that may 19 A Tbelieveso.
20 reflect other rules, regulations, procedures? 20 Q Letmenow move in that direction at least for now.
21 A 1am not aware, but that also means that that 21 MR. ARELLANO: Let me ask the
22 doesn't mean that there aren't. 22 professional reporter to mark this document --
23 Q Let me take a look at both those documents. Thank 23 (Exhibit No. 4 marked for
24 you, sir. 24 identification)
25 And is it fair and accurate to say, and I 25 Q Let me ask you to look at Exhibit No. 4 and identify
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1 Milwaukee policy on sexual harassment effective 1 volumes where these policies were taken from? And
2 June 19th, 1981; is that correct? 2 I'm talking about the policies which have been
3 A Correct. 3 marked as Exhibit No. 4.

4  Q Now,again, I believe going back to your previous 4 A My belief is that the staff called the Department of

5 answer, you were not totally familiar with these ) Employee Relations and asked them to send the

6 policies on January 5th, 6th or 7th of the year 6 documents.

1 2000? 7 Q Who s the director of the Department of Employment
8 A Iwasvaguely familiar. I've read them maybe years 8 Relations? ’
9 ago. 9 A Jeffrey Hanson.
10  Q Well, prior to January of 2000, how many years 10 MR. ARELLANO: Put him on the list.
1 previously? 11 Q You would agree with me, would you not, sir, that
12 A Iwould have looked at the policies when | was at 12 these records that you have produced today which
13 block grant. 13 relate to the anti-sexual harassment complaint

14 Q Whatdid you learn about the Milwaukee, City of 14 system which the City of Milwaukee has in place

15 Milwaukee sexual harassment or anti-sexual 15 contains some stickies, some labels that were placed
16 harassment policies? 16 on each document; correct?

17 A My basic understanding is that if someone brings to 17 A Correct.

18 you a complaint of sexual harassment, it's incambent 18 Q These labels do not form part of the same printing
19 upon you to move quickly to deal with that. 19 of each policy that you have produced today;
20 Q And was it your understanding that any complaint was 20 correct?
21 to be kept confidential? 21 A Correct.
22 A Yes. 22 Q Do you know who placed those labels on these
23 Q And was that your understanding as well in 23 documents?
24 January of 20007 24 A lhaveno idea.
25 A Vaguely, sure. 25 Q Well, let me ask you, Mr. Soika, to look at the
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1 Q Allright. Toyour knowledge, which of these 1 first aspect of Exhibit No. 4, which according to

2 policies were not in effect within the City of 2 the labe] that anti-harassment policy would have

3 Milwaukee in the years 1995 through 20007 3 been in place for the years what, 199 --

4 A 1wouldsay that in some fashion or another, 4 A '92through'%.

5 depending upon what year the title of the policy 5 Q '95. Tell me what aspects of that policy changed

6 that there is, there was -- that these cover that 6 after 1995, if any. :

I time period. 7 A Icould not tell you that.

8 Q Soall of them would apply to that period of time? 8  Q Well, let's take a look at this. Let's take --

9 A Well,1couldn't say all of them. They apply to the 9 let's go off the record.

10 period of time that is designated on the document. 10 (Discussion off the record)

gl So one of them would apply at the time of '91,'92. " (Recess)

12 The next one would apply for the period as my 12 By Mr. Arellano:

13 understanding. 13 Q Mr. Soika, we continue with your sworn testimony
14 Q Where did you obtain this information? 14 here. Let me direct your attention to the first two
15 A Ireceived my copy of the subpoena yesterday. 1 15 pages of Exhibit No. 4 which relate to policy and

16 asked two of our support staff to put together 16 definition and sexual harassment complaint

17 documents. One of them provided that. 17 procedure. Assuming that any of these rules and
18 Q Do you find any of these policies and procedures 18 policies and definitions were in effect when

19 which have been marked -- which now have been marked | 19 Ms. Figueroa was employed for the City of Milwaukee,
20 as Exhibit No. 4, did you find them in any of the 20 directing your attention to item No. 1 of the first

21 two manuals or employment handbooks that you 21 policy and definition which states "submission" --
22 produced today? 22 let me start with harassment. "This policy and

23 A 1previously testified that I've never looked at 23 definition for the City of Milwaukee to provide a
24 either of those books. 24 work environment that is free of sexual harassment
25 Q Well, inversely, where would I find the actual 25 states that harassment on the basis of sex isa
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A Yes.
Q Was she one of the individuals that would be

responsible for handling the complaint procedure?

A Tdon'tknow that.

Q Was she the person obviously employed by the Equal
Employment Opportunity Division, correct, in
January of 20007

A She's the -- it's not called the Equal Employment
Opportunity Division any longer. It's the
Department of Employee Relations.

Q And Ms. Dukes, in other words, now -- in January of
2000 the Department of Employment Relations would be
basically responsible for handling any type of
discrimination complaint?

A 1believe so.

Q And Ms. Florence Dukes would have been the person
responsible for handing out the discrimination

. complaints forms?

A 1can't say that she is the point person on that.

Q But at least someone within that office would be?

A Absolutely. ,

Q And]Ibelieve the paragraph states that the parties,
following the same paragraph but I would say the
second sentence reads as follows: "These parties
will provide confidential assistance to individuals

165
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MR. ARELLANO: I never know what my
colleague objects, but I guess he's right.

MR. SCHRIMPF: Mr. Arellano, you do
agree that | have the right to object?

MR. ARELLANO: Oh, 1 will defend
you to exercise that right.

MR. SCHRIMPF: 1 greatly appreciate
that, Mr. Arellano.

MR. ARELLANO: If you ever request
my assistance. v

Q You also suspected that legal problems as a result
of these two disclosures, legal problems would
likely occur down the road; correct?

A 1suspected that there was the likelihood that there
would be legal and/ or public political problems,
yes.

Q Based on your knowledge of those factors that you
just identified, what efforts did you make to
investigate Marilyn Figueroa's side of the story?

A Tmade no effort.

Q The second paragraph of the sexual harassment
complaint procedure specifically states at the
beginning of the second paragraph, "An investigation
of a sexual harassment complaint will begin with a
signed written statement by the complainant and will
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in an attempt to resolve issues of sexual
harassment." Did ] read that correctly?

A Correct.

Q And by that you understood to be the Department of
Employment Relations?

A Correct.

Q And then the last sentence says, "Efforts should be
made to resolve and correct sexual harassment issues
prior to the filing of a complaint." Is that
correct?

A Correct.

Q ‘And again, is it fair and accurate to say that two

things were happening in January 5th, 6th or 7th?
One, you became aware that the Mayor had engaged in
sexual contact with a subordinate; correct?

A Correct.

Q You also knew that Marilyn Figueroa, consistent with
what we read, had gone to the Department of
Employment Relations to request a discrimination
form?

A Correct.

MR. SCHRIMPF: Objected to based on
foundation Jaid.

A A discrimination form, yes. Not specifically sexual
harassment.
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include interviewing the parties involved in the

complaint and any witnesses." Did I read that

correctly?

Correct.

Did you know of that policy in January of 2000, sir?

I can't say that ] did.

The last sentence of that second paragraph reads as

follows: "Retaliation against an employee who has

filed a complaint or has assisted in an
investigation is strictly prohibited." Were you
aware of that prohibition, Mr. Soika?

A 1can't say that]was -- if you had asked me -- no,

1 was not aware of that provision.

Q Did you know that any employee who files or attempts
to file a legal complaint or complaint of any
nature, did you know that that employee was
protected under the law in January of 2000?

A 1would have assumed that if there was a filing,
then there was some protection. 1 would not have
assumed that if there was, you take out papers or
there's a conversation saying I'm going to file,
that that does constitute any kind of protection.

Q Did you know in January of 2000 and before you
issued the notice of voluntary quit to Ms. Figueroa
in February of 2000, did you know that the law
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1 enough to say it was identical. 1 would say 1 Q And it provides a verbal definition, nonverbal and
2 it's pretty much the same. 2 physical; is that correct?
3 Q Was the question to you or was the question to me? 3 A Correct.
4 1 don't know. 4 Q The verbal definition reads as follows: "Verbal,
5 A Jtdon't matter. I'm going to answer. 5 sexual innuendo, suggestive comments, jokes about
6 Q Let me just show you what appears to be in effect 6 gender, specific traits, personal questions about an
7 for the years 1996, 1998; is that correct? 7 employee's social or sexual life, sexual
8 A Yes. 8 propositions,” did 1 read that correctly?
9 Q Whichis what I have characterized as the second 9 A I'msorry, ] was writing something down.
10 aspect of, or second section of Exhibit No. 4; is 10 Q Why don't you go ahead.
11 that correct? 11 A I'mdone.
12 A Right, correct. 12 Q "The nonverbal illustrations relate to su ggestive or
13 Q And now let me show you what also constitutes part | 13 insulting noises, leering, making obscene gestures,
14 of Exhibit No. 4, the City of Milwaukee 14 displaying sexually explicit materials, indecently
15 anti-harassment policy applicable for 1999 to the 15 exposing one's self." Did I read that correctly?
16 present. Is that accurate? 16 A Correct. :
17 A That's what it says. 17 Q And physical means "any unwelcome touching,
18 Q By looking at the two previous policies, would it be 18 including but not limited to pinching, caressing,
19 fair to say, Mr. Soika, that the most recent policy, 19 coercing sexual relations or sexual assault." Did I
20 the one that seemed to be in effect at the time 20 read that correctly?
21 Marilyn Figueroa left her employment with the City |21 A Yes
22 of Milwaukee, is it fair and accurate to say that 22 Q Did Mayor Norquist ever relate to you his sexual
23 that particular policy 1999 to the present, it's 23 acts with Ms. Figueroa at any point?
24 more extensive and more detailed than the two 24 A Yes.
25 previous anti-harassment policies that you reviewed? 25  Q Tell me some of the specific acts. Let's first talk
173 175
1 A Iwould have to look at it first. 1 about did he tell you where the sexual acts .
2 Q Why don'tyou do that. 2 occurred?
3 (Witness looking at documents) 3 A Hetold me where some of them occurred, yes.
4 A The document '99 to present seems to include some 4 Q Well, tell me where did they occur?
5 examples and it includes a section entitled 5 A The ones that ] remember were his house and her
6 Harassment based upon other protected categories 6 house.
7 that don't seem to appear in the previous documents. 7 Q Did he ever disclose to you having sexual conduct or
8  Q Soin answer to my previous question, would it be 8 acts with Ms. Figueroa in the workplace?
9 accurate to say that the anti-harassment policy for 9 MR. SCHRIMPF: I'm going to object
10 1999 to the present contains a more extensive 10 until we can get an identification as to time
1 explanation, definition and illustration of what 1" when the Mayor was disclosing this to
12 constitutes sexual harassment? 12 Mr. Soika.
13 A It provides examples and a new section, yes. 13 Q Go ahead, sir. Tell me. Did he disclose at any
14 Q And it also contains the definition of sexual 14 time that he was having sexual, some of these sexual
15 harassment; is that correct? 15 acts in the workplace?
16 A Correct. 16 MR. SCHRIMPF: No, counsel. What]
17 Q So would it be fair to say by looking at the two 17 meant was ] want either in your question or
18 previous policies that the policy of 1999 to the 18 Mr. Soika's answer --
19 present basically contains the same definition of 19 MR. ARELLANO: I know what you
20 sexual harassment; is that correct? 20 meant. 1 will conduct my deposition, and if
21 A Basically. 21 you have any clarification questions you can
22 Q And then the 1999 to the present policy provides 22 come back. But right now I want him to answer
23 definitions of what constitutes sexual harassment; 23 the question. .
24 is that correct? 24 MR. SCHRIMPF: Thenlhavea
25 A Correct. 25 standing objection to this entire line of
174 176
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A Tdon'tknow.

Q Did he disclose any other place?

A 1don't believe so. There was a question about a
trip to Chicago, but it's unclear to me whether or
not Marilyn ever showed up.

Q Did he raise this issue, a trip to Chicago?

A Again, you know, there was the trip to Chicago was
in some of the papers that were going back and
forth.

Q 1just want to know what Mr. Norquist said with
respect to the trip to Chicago.

A Let me ask if the conversation occurred between the
Mayor and his attorney and 1 was present, is that
protected information?

Q Sir, 1 want you to answer my question. Unless this
counsel tells you not to answer, I want you to tell
me what, if anything, he said about the trip to
Chicago. '

A At the beginning of the conversation you said that
was able to confer with my attorney. This is what
I'm doing.

Q Inever said you could confer, nor do | believe it's
proper to confer.

A If we have to ask the reporter to report that back,

then 1 will do that.
181
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Assistant City Attorneys. .

MR. ARELLANO: Well, go and talk to
your client and then we'll put it on the
record.

MR. SCHRIMPF: No. I want to -1
want to check something out with my office at
this point.

MR. ARELLANO: Right. But1just
think it's improper for this witness to
determine what he can and cannot answer.

MR. SCHRIMPF: Well, it sounds to
me like he's asking for advice and he's
entitled to do that. And I'm respectfully
requesting that we go off the record for that
purpose.

MR. ARELLANO: That's fine. That's
fine.

(Recess)

(question read: 1 want you to tell me what
the Mayor said with respect to the trip to
Chicago involving Marilyn Figueroa.)

MR. SCHRIMPF: As to that question
and any questions regarding conversations with
the Mayor when the attorneys were present, |

WO O~ B Wk —
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1
12
13
14
15
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17
18
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20
21
22
23
24
25

Q She cannot hear the two of us at the same time.
Just a little common sense will tell you that. I
want you to tell me what the Mayor said with respect
to the trip to Chicago involving Marilyn Figueroa.

MR. SCHRIMPF: Excuse me, counsel,
I'm going to have to ask for a recess at this
point because I have to do some conferring not
necessarily with the witness, although that
might occur, but 1 want to do some conferring
at this point.

MR. ARELLANO: Let me just object
to that. You have the right to do whatever
you want, but given the scenario that this
witness has placed on the record, which is
Mr. Shindell being the attorney for
Mr. Norquist; right?

A No.

Q Ms. Shindell being the attorney for Mr. Norquist?

A Correct.

Q Present, Mr. Norquist present; correct?

A For this discussion?

Q Correct.

A I'm not saying that.

Q Well, who was present?

A I'm saying that it was likely the City Attorney or
182
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will object on the grounds of attorney-client
183 J
privilege and instruct the witness not to

answer.

MR. ARELLANO: Which attorneys are
you referring to?

MR. SCHRIMPF: The attorneys with
the City of Milwaukee.

MR. ARELLANO: Well, let the record
reflect that this witness has stated that with
respect to some of the disclosures the Mayor
made regarding a trip to Chicago, this witness
stated that Norquist's attorney was present
while this witness was present. None of that
information addressed at that time can be
privileged.

MR. SCHRIMPF: I'm not asserting
that as a privilege if what we're talking
about is Mr. Soika being present when the
Mayor is present and Ms. Shindell or any other
of his personal attorneys are present. But]
am asserting the privilege if we're talking
about these events when conversations are
occurring with the City of Milwaukee City
Attorney's Office present.

MR. ARELLANO: And ] understand
what you're saying, but this question does not

184
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1 that's going to lead to any evidence. 1 to the sexual harassment policy, do you believe that

2 MR. ARELLANO: What's your 2 the Mayor was required to notify you of such sexual
3 objection? : 3 acts?

4 MR. SCHRIMPF: The second basis for 4 A No.

5 the objection is that since you're relating it 5 Q Inversely, do you believe that engaging in sexual q
6 to a detailed complaint, there are a number of 6 acts in the office is an appropriate behavior on the

7 complaints on file in this matter, and | think 7 part of a City employee?

8 it's very unclear to me which complaint you're 8 A No.

9 talking about. 9  Q Did you ever tell the Mayor Norquist that you didn't
10 Q When Mr. Norquist disclosed that certain things 10 think that was appropriate?

1 occurred in the workplace, obviously it happened 11 A No.
12 while Marilyn Figueroa was his subordinate; correct? |12 Q You have been the spokesperson for Mayor Norquist
13 A Correct. 13 since you've been the chief of staff: correct?

14 Q And it obviously happened -- strike that. Did he 14 A Twouldn't say that.

15 provide you with any timetables? 15 Q What about Mr. Christofferson?

16 A No. 16 A Since I've been chief of staff?

17 Q Did he explain whether or not this occurred while 17 Q Correct.

18 you were Marilyn's supervisor? 18 A The spokesperson for the Mayor? The Mayor's public
19 A He did not. 19 relations person is really the spokesperson for the
20 Q Do you believe that these incidents occurred while 20 Mayor.
21 you were Marilyn's supervisor? 21 Q And who would that be?
22 A Idon't believe so. 22 A Steve Filmanowicz.
23 Q You think that they occurred before you became 23 Q How do you spell the last name?
24 Marilyn's supervisor? 24 A FI-L-M-A-N-O-W-1-C-Z maybe.

25 A That's the only thing left, yes. 25 Q When the Mayor was disclosing some of this sexual

189 191

1 Q Sothe alleged disclosure of her breast at his 1 encounters, was he doing it in the context of ’
2 office would have occurred before you became 2 responding to Marilyn Figueroa's detailed

3 Marilyn's supervisor? 3 allegations of sexual harassment?

4 A Ismy belief, yes. 4 A Could you say that again?

5  Q If the Mayor engaged in sexual acts in the workplace 5 MR. ARELLANO: Could you read that
6 or during work related hours, do you believe that it 6 back.

7 was his obligation to report those acts on the part 7 (Question read)

8 of Ms. Figueroa to you? 8 A Ibelieve that that conversation, those

9 A Idon't know that they occurred during work related 9 conversations were in relation to one of the

10 hours. 10 complaints.

11 Q 1said assuming that they occurred during working 11 Q Obviously, as you testified previously under oath,
12 hours or work related activities. 12 when he first disclosed the relationship he did not
13 THE WITNESS: Okay. Could youread | 13 disclose any of these details that you have just

14 back the question, please. 14 disclosed here today?

15 (Question read) 15 A Thatis correct.

16 MR. SCHRIMPF: I'm going to object. 16 Q In fact, while Marilyn Figueroa was the employee of
17 That's a very unclear question. 17 the City prior to your issuing the notice of

18  Q Go ahead. 18 voluntary dismissal, up to that point he had not

19 A Iwould ask you to restate the question, please. 19 disclosed any details; correct?

20 Q Whatis it that you don't understand? Let's assume 20 A Yeah, I believe not.

21 that the Mayor's allegations of sexual behavior on 21 Q Now, during the time that Mayor Norquist was

22 his part or on the part of Ms. Figueroa occurred 22 disclosing the details of the sexual acts, was his

23 during working hours or work related activities 23 wife present? ‘
24 while you were Marilyn Figueroa's immediate 24 A My belief is that the most detailed answer was when
25 supervisor. Do you believe that the Mayor pursuant 25 the Mayor was meeting with the City Attorneys.
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1 Marilyn Figueroa? 1 discrimination?
2 A No. 2 A Tsuspected that we would see some kind of
3 Q I'mnot very clear on what the Mayor said regarding 3 complaint, but1 could not have said what kind
4 apples. 1 want you to tell me what's your 4 because there were allegations of discrimination,
) recollection as far as what the Mayor said regarding 5 employment issues. I mean there was a whole host o
6 the allegation with the apples. 6 issues that could have surfaced.
7 A That the apples was -- using the apples was 7 Q Including sexual harassment?
8 Marilyn's idea, and it was a way to be close with 8 A Quite frankly, initially that didn't come up.
9 each other when they could not be together. 9  Q Butonce Mr. Norquist disclosed to you the sexual
10 Q Sohe did not deny that apples were being used ina 10 conduct on both sides, did that also --
1 sexual manner? 11 A Itbecame a possibility.
12 A No. 12 Q Soyou concluded that possibly discrimination
13 Q Isit fair and accurate to say that Mrs. Norquist 13 related to employment issues, sexual harassment and
14 became involved in some of these strategy meetings 14 the like; is that correct?
15 right after you and Mr. Christofferson learned in 15 A Yes.
16 January 5th, 6th or 7th? 16 Q With respect to employment issues, what type of
17 A Shortly thereafter, yes. 17 discrimination complaint did you suspect or sense
18 Q Shortly thereafter. Did she provide direction or 18 could be forthcoming? Race?
19 suggestions as to how to handle some of these 19 A Race.
20 allegations or the potential? 20 Q Gender?
21 A You have to divide the meetings. There were legal 21 A Possibly gender.
22 meetings and strategy meetings. The legal meetings 22 Q After you issued the notice of voluntary quit, did
23 were primarily the ones that Ms. Mudd was present. 23 you add to your suspicion of possible complaints a
24 Q Well, how many, in how many legal meetings did she | 24 retaliation claim as well at any point?
25 participate? 25 A No.
' 197 199
1 A Thave no way of knowing. 1 Q Did you ever discuss with the Mayor that she had
2 Q Isit fair and accurate to say that strategy 2 other employment issues as well?
3 meetings - and I think you already answered this 3 A Idon'tknow what you mean other employment issues.
4 question but I just want to make sure that the 4 Q Inother words, the concerns that you just related
5 record's clear. Is it fair and accurate to say that 5 here to me that you felt that there were a variety
6 strategy meetings began shortly thereafter when you 6 of issues that you felt could be forthcoming -
7 and Mr. Christofferson learned that there was a 7 A Yes.
8 sexual relationship with Marilyn Figueroa? 8 Q - by way of complaints?
9 A Yes. 9 A Yes.
10 Q And they continued all the way until he disclosed -- 10 Q You did relay that to the Mayor?
1 A Yes. 11 A Yes.
12 Q --his conduct to the press? All right. When 12 Q Yourelayed that to him before you decided to notify
13 Marilyn Figueroa, when you learned that 13 her that she was no longer an employee?
14 Marilyn Figueroa had obtained a discrimination 14 A Because it was common knowledge that Marilyn was
15 complaint form, you obviously knew that sexual 15 agitating the workplace, you know, there wasn't an
16 contact had occurred between the two of them, 16 extensive conversation that had to have happened.
17 Mr. Norquist and Ms. Figueroa; correct? 17 Q Right. But nevertheless, you did convey your
18 A No,1don't think that is a correct statement. 18 concerns to the Mayor before she was terminated?
19 Q Thatis true, that is true. You learned that before 19 A Yes.
20 you learned of the sexual exchanges? 20 Q Do you recall approximately when you related to the
94 A 1learned that she had requested a complaint form 21 Mayor your concerns about other possible employment
22 prior to | learned about the relationship. 22 related discrimination issues?
23 Q And then once you learned about the relationship, 23 A No.
24 did you at any point suspect that she was going to 24 Q Was it before he disclosed to you his sexual contact
25 file any specific kind of complaint of 25 with Marilyn Figueroa or after?
198 200
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1 position of the City with respect to these 1 Q And for what years are you producing these records?
2 personnel files thatI've requested? 2 A Canllook at my subpoena?

3 MR. SCHRIMPF: That the 3 Q Thefiveyears?

4 personnel -- what we are doing is sending 4 A Whatever you requested if we had it we produced it
5 letters to the affected employees indicating 5 in that regard. In some instances you requested q
6 that this request has been made and that they 6 information from '92. In other instances you

7 have 10 days from the date of the letter to 7 requested information from '95. So it's one of

8 indicate whether or not they want to institute 8 these two.

9 a court action to stop it. And that if we 9 MR. ARELLANO: Let me ask you to

10 don't hear from them or if they don't 10 mark these records.

1 institute such a court action, they're going Al MR. SCHRIMPF: 1 would just ask the
12 to be turned over to you. 12 witness if these are copies that -

13 MR. ARELLANO: All right. 13 THE WITNESS: These are copies that
14 MR. SCHRIMPF: Now, I should puta 14 they can keep.

15 caveat on that, counsel. They will be turned 15 MR. SCHRIMPF: That they can keep
16 over to you for your inspection. We will not 16 and you have extra copies for us?

17 under any circumstances let you have them. We 17 THE WITNESS: No, we made one copy.
18 certainly will let you under supervision of 18 MR. SCHRIMPF: You made one copy,
19 whoever you want make photocopies of whatever 19 okay. 1 just want to make sure that whatever
20 is in there that's not objected to. 20 we're turning over to counsel we also have a

21 MR. ARELLANO: So in a nutshell, 21 copy
22 none of the personnel files including 22 “THE WITNESS: Good point.
23 Marilyn Figueroa's file have not been 23 (Exhibit No. 5 marked for
24 produced? 24 identification)

25 MR. SCHRIMPF: I'm sorry about 25 Q What else did you produce, sir?

205 207 ‘

1 Ms. Figueroa's. Clearly Ms. Figueroa's can be 1 A Wehavealist of all the documents we had in

2 and that's just apparently an oversight. 2 Marilyn's WordPerfect file. We have a copy of all

3 Because we're assuming under 103.13 you're her 3 the emails that were picked up off of the system by

4 representatives. 4 Marilyn, or to Marilyn.

5 MR. ARELLANO: Sure. Canyou 5 Q Hold onasecond. You've gotto giveusa little

6 have — I need to see those -- well, can you 6 time here.

7 bring those files -- 7 (Exhibit No. 6 marked for

8 A OnFriday? 8 identification)

9 Q OnFriday. 9 Q Let meshow you what has been marked as

10 A Marilyn's personnel files? 10 Exhibit No. 6, and can you identify those records

1" MR. SCHRIMPF: We can bring - 1 for me?

12 Marilyn's, sure. 12 A These were the documents that were in Marilyn's

13 Q Why don't you do that. What other records have you 13 computer record. I will note for the record that it

14 produced today, sir? 14 appears that her -- she formatted her documents to
15 A Travel records. 15 print the date as the date that the items were

16 Q Let me see that. Hold on a second. Let's go 16 printed. And that's what you would probably see in
17 step-by-step. These travel records which I have not 17 these.

18 yet marked, who do they pertain to? 18 Q When were these documents retrieved from her

19 A 1believe you asked for the travel records of all 19 WordPerfect?

20 staff in a certain period of time. You have my 20 A Oh, looks like May of 2000.

21 subpoena. 21 Q Allright. Before May of 2000 but after

22 Q And who prepares these records? 22 Marilyn Figueroa was released from her position with
23 A A woman named Pat Stawicki. 23 the City, had you ever seen any of the documents

24 Q And these records are kept where exactly? 24 that you retrieved from her WordPerfect which now
25 A In the bank of files in the Mayor's office. 25 have become Exhibit No. 67
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1 organizational inventory. 1 Why don't you take them with you and tell me

2 A Thank you. You asked for copies of the Mayor's 2 on Friday whether or not -

3 calendars. We provided you a copy of the printed 3 MR. SCHRIMPF: Okay. That's fine.

4 calendars from, I believe it's '95 through 2000 or 4 A You asked for job descriptions. We've got every job
5 some period of 2000. 5 description that we have.

6 Q Did you provide copies of Marilyn Figueroa's 6 (Exhibit No. 9 marked for

7 calendars? 7 identification)

8 A Wehave no copies of her calendars. 8 (Discussion off the record)

9  Q Whowas-- was Ruth Wyttenbach, is that her name? 9 A You asked for various phone numbers of the Mayor.
10 A Wyttenbach. 10 Q Youhave given me a list of telephone numbers and
11 Q Okay, bach. Was she responsible for maintaining the |11 you have included the residential telephone number,
12 schedules of the staff? 12 business telephone number and facsimile telephone
13 A No. 13 number, and you have omitted cellular number, patrol
14 Q Of the Mayor? 14 car numbers, body guard phone numbers and any other
15 A Of the Mayor. v 15 telephone number?

16 Q Sois it your testimony that a search was conducted, 16 A The Mayor does not have a cell phone specifically

17 1 don't know if that's what you're telling us, about 17 assigned to him.

18 whether or not there were calendars pertaining to 18 Q Does he use any type of cell phone?

19 Marilyn Figueroa and none were found? 19 A Hedoes, yeah.
20 A We found no calendars of Marilyn. 20 Q And whatnumber is that?
21 Q You also have other manila folders in front of you. 21 A His cell number is not on there? Well, we'll get
22 A Right. You asked for information regarding sick ' 22 these for you Friday. It's not a big deal.

23 Jeave. And what] have produced are some emailsto |23 (Exhibit No. 10 marked for

24 myself and staff on producing documents on Marilyn's 24 identification)

25 sick leave, and ] believe there's one email in here 25 Q Allright.

213 215

1 where Marilyn called in sick, some documentation on 1 A You asked for information on individuals that were
2 the family medical leave act that we had and such. 2 transferred or promoted, et cetera. This is what we
3 Q Let me see the whole file. Did you provide records 3 have.

4 of other similarly situated staff, or is this 4 Q And these records that you produced indicate

6] subject to your 10-day? 5 management staff 1995 to 20007

6 A Sickleave? 6 A Correct.

7 Q Correct. 7 Q Isthat correct? Who prepared these diagrams?

8 A Well,letme-- 8 A There was two staff involved with that, Pat Stawicki
9 MR. ARELLANO: And while you do 9 and Patty Marshall.

10 that, I'll ask the professional reporter to 10 (Exhibit No. 11 marked for

1 mark this. 1 identification)

12 MR. SCHRIMPF: This will be 12 MR. SCHRIMPF: As to Exhibits 10

13 Exhibit 87 ‘ 13 and 11,1 would simply ask if you can produce
14 MR. ARELLANO: Right. 14 copies for us.

15 (Exhibit No. 8 marked for 15 THE WITNESS: Well, we'll give you
16 identification) 16 the whole pack.

17 Q Exhibit 8,1 will keep it in here. Tell me what 17 Q Anything else?

18 else you produced today. 18 A You asked for a list of information on media or paid
19 A Well,1did produce vacation/sick leave documents 19 ad. What we have here is a, roughly a transcript of
20 for other staff, but I'm not sure if those come 20 the newspaper ad that the Mayor ran in December of
21 under the Wisnicki (phonetic) type -- 21 2000.

22 "~ MR.SCHRIMPF: ] think they would. 22 Q Allright.

23 If anything - vacations would not. If, 23 (Exhibit No. 12 marked for

24 however, sick leave documents reflect -- 24 identification)

25 MR. ARELLANO: 1'i tell you what. 25 Q Did you have a folder for the sorry letter? All

214 216
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1 A Icouldn't- 1 A You asked for the records of the police personnel

2 Q Intotal did you meet 50 times at least in the 2 that were assigned as security guards. We don't

3 period of 11 months? 3 keep those records. The police department does.

4 A Oh,]think that's excessive. 4 That's all this says.

5 Q Well, how many would you believe? 20, 307 5 Q Do you know the names of the people that were

6 A Intotal? You're asking me to guess on something. 6 assigned to Mayor Norquist?

7 Q Well, take a wild guess. 7 A Tknow some of the names, yes.

8 A Jtwould be a wild guess. Somewhere between -- 8 Q Who are they?

9 MR. SCHRIMPF: And for that reason, 9 A Dexter Hines, H-I-N-E-S. My God, we call him R. C.
10 1 will object, and subject to that objection, 10 What's his name? Ron Costello. Don't ask me to

11 if the witness can, he can answer. 1 spell it. There's a gentleman that's filling in

12 Q Butitwould save me the time to go step-by-step 12 right now. Idon't know his name.

13 trying to refresh your recollection. So if you give 13 Q What about Chief Jones?

14 me a nutshell number, 11 leave it. 14 A Chief Jones was security staff for the Mayor at one
15 A 15, maybe 20. 15 point, yes.

16 Q Did you ever make any notes of any of those 16 Q Did any security person assigned to the Mayor attend
17 meetings? 17 any of these strategy meetings?

18 A No. 18 A No. Well, let me -- they would have driven-- if

19 Q Do you know if anyone did? 19 the meetings were at Anne Shindell's office, they
20 A Ibelieve Ms. Shindell did. 20 would have driven the Mayor there, but then they
21 Q Did there come a time after Marilyn Figueroa left 21 would have been outside.

122 when the office of legal counsel for the City of 22 Q Did you or anyone that you know contact Chief Jones

23 Milwaukee began to participate in some of these 23 to ask for his input regarding Marilyn Figueroa's

24 meetings as well? 24 lawsuit?

25 A Yes. 25 A No. Ihad one conversation with Chief Jones when

221 223

1 Q How soon after Marilyn left? 1 Marilyn first left and said, how close are you to-

2 A ldon'tremember. 2 Marilyn, can you reach out to her. And he said no.
3 Q Did they continue to participate in meetings until 3 Q When was that?

4 December of the year 20007 4 A It would have been within a week after January 4th.
5 A The City Attorney's Office participated in meetings 5 Q After she had left?

6 on an as-needed basis. 6 A After she had stopped showing up for work.

7 Q Who was the contact with the City Attorney for 7 Q What prompted you to go to Chief Jones with this
8 purposes of discussing Marilyn Figueroa and anything | 8 request?

9 related to John Norquist and Marilyn Figueroa; you? 9 A Idon't-- somehow I was aware that he was close to
10 A 1was the contact - I was the person who contacted 10 her. 1 don'tknow, I don't know how.

1 the City Attorney's Office. The majority of 11 Q Isit fair and accurate to say that you wanted to

12 conversations involving the City Attorney involved 12 find a way to resolve any potential issues that she
13 the Mayor and not me. 13 may have in mind against John Norquist?

14 Q And again, ] believe you testified earlier this 14 A It's fair to say that1 was looking for a way to

15 morning that the City Attorney's Office was not 15 resolve any issues. If we could bring this to

16 involved until after Marilyn had left? 16 closure quickly, that would be wonderful.

17 A That's my belief. 17 That's it. What we have here, as ] said, are

18 Q And by that ] mean after she was terminated? 18 the employee records. This is the vacation/sick.
19 A After we processed the voluntary quit. 19 Q You have other records in here, some of which you
20 Q Let's see. What records do you have in these manila | 20 don't feel that you want to release.

21 folders? 21 A Right.

22 A This says police records. You asked for the 22 MR. ARELLANO: Ineed copies of
23 records -- well, there's nothing here. You can look 23 those records.

24 atit. You asked for the records -- 24 MR. SCHRIMPF: 1understand that,
25 Q It's a good way to get me off course. 25 counsel. The VOIs, the problem with the VOIs
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] MR. ARELLANO: Very good. Well,
2 here's what I think we should do. Now we can
3 go off the record. HWe will coniinue the
4 deposition of this gentleman. My experience
5 is that 1 don't want to delay at least the
2] scheduling because my calendar and your
7 calendar and actually your calendar are
8 extremely busy. So if we can bring our
9 calendars on Friday so that we can select
10 additional time for Mr. Soika. Now, we can go
11 off the record.
12
13
14
15 (adjourning at 4:46 P.M.)
16
17
18
19
20
21
22
23
24
25
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1 STATE OF WISCONSIN )
2 COUNTY OF DANE )
3 I, TAUNIA NORTHOUSE, a Registered Diplomate Reporter
4 and Notary Public in and for the State of Wisconsin, do
5 hereby certify that the foregoing deposition was taken
€ before me at the offices of Murphy, Gillick, HWicht &
7 Prachthauser, Attorneys at Law, 330 East Kilbourn
8 Avenue, City of Milwaukee, County of Milwaukee, and
9 State of Wisconsin, on the 6th day of February 2002,
10 that it was taken at the request of the Complainant,
11 upon verbal interrogatories; that it was taken in
12 shorthand by me, a competent court reporter and
13 disinterested person, approved by 2all parties in
14 interest and thereafter converted to typewriting using
15 computer-aided transcription; that said deposition is a
16 true record of the deponent’'s testimony; that the
17 appearances were as shown on Page 3 of the deposition;
18 that the deposition was taken pursuant to notice and
19 subpoena duces tecum; that said MICHAEL SOIKA before
20 examination was sworn by me to testify the truth, the
21 whole truth, and nothing but the truth relative to said
22 cause.
23 Dated February 11, 2002.
24
25 Registered Diplomate Reporter
Notary Public, State of Wisconsin
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