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1 not Ms. Figueroa was returning to work? 1 thes at this point.
9 A On the 5th? 2 KR. ARELLANO: A11 right.
3 Q0 At any point after January 4th. 3 Madae Reporter, can you read back his last
4 A At any point between January dth and -- 4 answer as it relates to where those notes are?
5 Q Correct. 5 (Last question and answer
§ A - forever? b read back)
7 Q Right. 1 When did you turn those notes to the City Attorney's
§ A What you're asking me is when did I -- 8 office?
¢ Q Hold on a second. If you don't understand my § Well, first of all let's clarify, it's not those
10 question, Tet me know. 10 notes: it's one page of legal pad.
4 A Okay. Could you rephrase the question? 11 Whatever notes you took related to the phone
12 Q Yes. 1 just want to understand if there wes 2 time 12 conference you claim you had with Ms. Figueroa after
13 when soneone notified you or did you talk to anyone, |13 Janvary 4th of 2000.
14 did you inquire or investigate whether or not 14 1 couldn't say when I turned it over. Sometime
15 Ms. Figueroa was returning to work. That's 15 after Marilyn had Teft.
16 basically what 1 want to know. 16 Dig somebody request those notes be turned over to
47 A Yesh. 1 don't know exactly the tise frame. At some 17 the attorney's office, district -- excuse me, the
18 point 1 did try to call Marilyn and say, what's 18 legal attorney's office?
19 going on, are you coming back to work. 1t was @ 19 No. 1 believe that 1 had provided them.
20 short conversation as 1 had previously testified. 20 ks far as notes that you have made in the course of
24 Q Do you know when you wade that phone call? Pyl Marilyn Figueroa's departure from January 4th, 2000
22 A 1 have no idea. 2 to the present, what other notes have you saintained
93 Q MWas it during the same week of January 41h? Was it P regarding this case? _
24 after? . 2 There is roughly a handful of handwritten notes.
25 A You know, I can't say. 1 really don't, don't 25 knd where would those notes be kept, sir?
C ) - 239 241
1 remember: : 1 I have copies at my office. There are copies in the
2 Q You stated that you did make notes of your 2 City Attorney's office. Coe
13 .discussions with Ms.-Figueroa over the telephone. 3 Other than the notes related ‘to the telephone
-4 A -Right. AR - 14 conference that you claim you had. with Marilyn -
5 Q And I believe you also:testified that you only spoke - | -5 Figueroa after January 4th, what other types of
b to Ms. Figueroa once after January éth. 6 jssues do you have in the notes that you just
7 A That's correct. 1 identified this morning?
8 Q And you also stated that you kept those notes. |8 Okay. As far as 1 can remesber, there is o note of
9 A Right. . 9 a conversation with Jim Rowen in-his capacity as
10 Q And where are those notes? 19 Deputy Director of the Department of Administration
11 A 1 believe they're in the City Attorney's office. 1" regarding. 1 believe it was a phone conversation
12 Q Did you bring those notes with you? 12 because 1'm not -- as 1 looked at the note, 1
13 A No, T did not. 13 couldn't draw up the context, but 1 believe it was &
14 MR. ARELLANO: Counsel, how Tong 14 phone conversation where he was volunteering that
1% would it teke for us to get those notes this 15 the woney to help with the Census had been acquired
16 worning? 16 and that he thought if we wanted he could have -- he
17 MR. TOKUS: As I sit here, I 17 could find enough money to hire Marilyn. And the
18 have no idea where those notes are. I can 18 resson ] kept that note was that he had had a
19 certainly -- we'1l be happy to send thee to you, 19 conversation with Pedro Colon on that watter, and 1
20 but I do not know of the Tocation of those notes 20 remember the note saying Colon had said that's not
Al as I sit here. /3 likely.
‘22 MR. ARELLANO: A1l right. 2 Any other notes, sir?
23 MR. TOKUS: They've never been in 2 There is a note of a conversation that a staff
U py personal possession. That doesn’t sean 24 person had with -- a staff person in the Hayor's
2% they're not in my office. I have no knowledge of 25 office had with a staff person at the Development
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1 K& Correct. 1 A 1 have no idea of who the City Attorney's office has
2 Q And is there a reason why you did not produce those 2 been interviewing in preparation for their
3 notes today, or for that watter on Wednesday when 3 deposition of Marilyn, but outside of that, I have
K your first deposition was scheduled? 4 no knowledge.
"I's & 1 conferred with the City Attorney and asked hi if 5 Q To your knowledge has anyone fros the City,
§ they thought these were documents that were covered b including the attorney's office, conducted any
1 under the subpoena and the answer was no. 1 interviews of any Mayor's office staff member?
8§ Q Was Mr. Langley present when this opinion was given 8 A Interview of Mayor's office staff members?
9 to you? 9 0 Right.
10 A No. 1 talked only to Bruce Schrimpf. 10 A Including the City Attorney?
11 Q Okay. What other documents do you recall disclosing |11 Q Correct.
12 which were -- have not been produced? 12 A Well, syself. 1 believe they've talked to Bill
13 A That's al1 I recall. 13 Christofferson.
14 Q Since Ms. Figueroa left her office on January 4th of |44 Q Anyone else?
15 2000, to your knowledge has anyone on behalf of the 15 A You will have to ask thew. Those are the only --
16 Mayor or the City of Milwaukee conducted an 16  Q I's asking you, sir.
17 investigation on Marilyn Figueroa? 17 A Right. Well, I--
18 A To my knowledge? 18 Q 1f you don't know, just let me know.
19 @ Correct. 19 A Okay.
20 A Is there an investigation? 20 @ 1f you don't went to tell we, then 1'11 find out 2
21 Q@ Correct. 21 way to find out.
22 A You wean beyond what the City Attorney wight be 22 A 1 didn't say T didn't want to tell you.
23 Tooking at? ' 23 Q A1l right. Have you ever been present when any
24 Q Correct. 124 potential witness has been interviewed in relation
125 A Not to my knowledge. 25 to this case? o e
® @0 w s
J 14 @ To your knowledge since January 4th of 2000 has 1 A Yes. SR :
-2 anyone, including the Mayor and/or on behalf of the 2 Q And why don't you provide me with a list of =+
3 Mayor or'the: City of Milwaukee, hired any- freelance 3 A John Norquist: : S
-4 reporters to write on Marilyn Figueroa or John 4 Q Knyone else?
5 Norquist? ’ ’ 5 A No. o S ,
§ A 1-have no knowledge of such watter. : ] 6 Q Were you present when Nr. Christofferson was
7 Q To your knowledge has anyone, including the Mayor, 1 interviewed?
8 had conducted any type of surveys since January 4th 8 A No. . »
9 regarding how the Mayor has been affected by the 1 9 0 Has Ms. Susan Mudd been interviewed?
10 Marilyn Figueroa dispute? 110 A T don't know.
11 A You mean like a poll? 111 @ To your knowledge has anyone from the City or
12 Q Correct. 12 Mayor's campaign organization or the Mayor's office
13 A 1 don't believe so. 13 conducted any interviews of any campaign
14 Q Have you seen any that may have been conducted just 14 organization members regarding the dispute between
1% on that issue? 15 Norquist and Ms. Figueroa?
16 A No.- 16 A Did you include the City Attorney's office in that
17 Q To your knowledge has anyone, including the Mayor or 17 Tist?
18 any member of his political campaign organization or |18 Q Correct.
18 any nember of the Mayor's office or the City of 19 A 1 said the City Attorney's office talked to Bill
20 Milwaukee, had conducted investigations of any of 20 Christofferson.
2 Marilyn Figueroa's friends? 21 Q Other than Mr. Christofferson, to your knowledge has
‘22 A No. 22 anyone else been interviewed?
23 Q Interviews of Marilyn Figueroa's friends? 23 A Possibly Barb Candy, but I don't know that.
‘|24 A Interviews of Marilyn's friends? 24 Q Since January 4th of the year 2000 have you seen any
25 0 Correct. 25 docupents, reports, notes, memoranda related to any
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T4 & 1'% not - no. My intent was to have the District 1 A I'ssure I did.
2 Attorney investigate hir. 2 Q Do you recall what if anything Hr. Christofferson
3 Q Are you disappointed that he did not press crieinal 3 said?
MK charges against Mr. Colon? 4 A 1reslly don't recall specific conversations. 1
215 A Ml disappointed? I'm surprised. 5 recall kind of having conversations. There has been
§ 0 You felt that Mr. Colon warranted some type of b s0 sany conversations over the last two years and so
1 prosecution for his conduct? 1 sany documents, it's hard to segeent, you know, who
§ A Again, I'mnot qualified to say that. 8 said what, when, where.
¢ QI didn't ask you for qualifications. 1's asking you 9 Q You testified that in the year 2000 there were many
10 if you felt that Mr. Colon warranted some type of 10 strategy meetings to deal with the Marilyn Figueroa
i1 criminal prosecution for his conduct. 11 probles.
12 A You're esking me to wake a judgment that appears to 12 A Correct.
13 be a legal judgment that 1's not qualified to 13 Q Correct? And you identified during that period of
14 answer. 14 tise, in the year 2000 when these seetings were
15 Q After Mr. Feiss decided not to charge Mr. Colon 18 held, you identified among the participants in these
16 crininally, did you discuss that matter vith 16 strategy meetings Mr. Norquist; correct?
1 Mr. Norquist? 17 A Correct.
18 A Yes. 18 Q Yourself?
19 Q And what was his reaction to Mr. Feiss' decision not |19 A Correct.
20 to charge ¥r. Colon? 20 Q Mr. Christofferson?
2 A Surprised. 29 A Correct.
122 @ Did he express a desire to have Hr. Colon crisinally |22 Q Correct? HMs. Susan Mudd; correct?
23 prosecuted? : 93 A Correct. 1'm not sure she attended a1l of them
24 A Again, you use the word criminally prosecuted. 1 24 but --
J725 cah't remember us ever saying anything 1ike that. 25 Q But she was a participant?
14 0 When Mr. Norquist scted surprised, what did he say 4 A She was a participant, right. < «
]2 . that led you'to believe he was surprised? - 2 Q Okay. Did you Kiss anybody else that --
f'8 A That the sctivity that we-were bringing to Feiss 193 A Sure; Anne Shindellz .o - vrurt SR
ER scemed to be out: of the ordinary and-worthy.of 4 - Q Ms. Shindel1. As 1 understand at-some point -
1'% investigation. * ‘ N 1'% Ms. Shindell stopped representing Nr. Norquist?
| 6 @ When you spoke to Mr. Norquist over Mr. Feiss' {6 -A Correct. o '
17 decision not to prosecute Nr. Colon, who if znyone 17 -0 Correct? Do you recall approximately when that
18 else was present besides you? 8 occurred? L :
| ¢ A Thave no idea.” 1 don't recall if it was 2 1 8 A Youknow, 1--no. It was fall of 2004. 1 really,
10 conversation 1 had with the Mayor or if it was a 10 1's not sure.
1 conversation that we had as a group of people. 1 11 Q You also included the office of the District
12 don't know. 12 AMtorney as participating in some of those meetings
3 Q 1 counted the number of times you responded during 13 in the year 2000.
14 your last deposition that you don't recall to 14 A 1 never said that.
15 certain specific questions, and here again let me 15 Q Well, the record will speak for itself.
16 ask you this, are you under the influence of 16 A The record will never say 1 said the District
17 anything that may impair your ability to recall -- 11 httorney was part of the meetings.
18 A No. 16 Q Yesh, well, since you 1ike to debate so much, 1
19 Q -- or remember? You are not? 19 don't think that the record will debate with you
20 A Iaemnot. 20 this time, so Tet's move on. |
21 Q You're not taking any edication? 21 A The answer is the City Attorney.
&2 A No, I's not. . 22 Q Al right. The City Attorney.
23 Q Did you ever discuss with Nr. Christotferson the 23 A Yes.
I decision of District Attorney Feiss not to prosecute |24 Q Thank you. You stated that the City Attorney's
25 Hr. Colon? 25 office was also involved in these strategy seetings
256 258
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1 don't know whether or not he had recoskended hie. 1 any one person would schedule them.
2 Q AN right. You were explaining or disclosing to me 2 Where ¢id these meetings take place, Mr. Soika?
-‘3 the nusber of people that participated in the 3 Sopetises at Shindell's office; sometimes at
4 strategy seetings after January 4 related to the 4 Christofferson's hoe.
§ Figueroa sitvation. § Any other place?
] Other than Mr. Christofferson, Nr. Soika, b Those are the only ones 1 remember.
1 Mr. Norquist, the City Attorney's office, 1 Were there any weetings ever held at Mr. Norquist's
B Mrs. Norquist, anyone else that you believe 8 residence?
9 participated at any point for any period of time in 9 1 don't believe so. None that 1 was present at.
10 any of those seetings? 10 Were any of these strategy meetings ever held at
11 A There was one other person that we brought in right 1" City Hal?
12 before the Mayor wade his public announcement. That |12 Yes.
13 vas Jeff 6illis. G-i-1-1-i-s, I believe. 13 Where? ‘
14 0 And who -- At that point who was Jeff Gillis? What 14 Either ry office or the Hayor's office. Excuse me.
15 did he do? 15 I don't -- Those meetings would have been myself,
16 A Jeff Gillis in the past was a mesber of the Mayor's 16 Christofferson and/or Gillis.
11 staff. He occasionally works on cakpaigns. He was 11 When these meetings were held at City Hall, did the
18 also working on the Mayor's last reelection 18 City legal attorneys participate in any of them to
19 campaign. 19 your knowledge?
20 Q Is he still to your knowledge @ wember of the 20 No.
P4l Mayor's campaign organization? 14l When these strategy meetings were teking place was
22 A Well, the Mayor doesn't have & campaign organization |22 Ruth Wyttenbach present?
23 now other than a fundraiser. &) No. :
24 Q Is Hr. Gillis in any way still doing business with 4 At any point?
29 the-Mayor, if you know? : : 125 Never. -
. : 263 265
po bt A Yesw o o N A 1 1. @ And given that you don't resesber how many peetings . |
| 2 @ HKes:he ever been an employee of .the City of 2 there were, did anyone keep any notes of -any kind:
13 . Milvaukee? - i J e during those meetings? oo o . v oo
1 4 A Yes; he was. He was a.member of the Mayor's staff . 4 1.don't -- Ican't speak for others. -1 did not.
{9 at one point.: SE e : o 5. I's essuping that Anne way:-have in-her capacity as
6 Q To your knowledge did he ever supervise Ms. Figueroa 6 an attorney. - T
11 in any capacity? R o 1 Was Ms. Anne Shindell st every single weeting?:
18 A His-title was policy director, so he would not have | 8 No. :
19 been her supervisor. : 19 Wes she ever a participant in some of the meetings
10 Q And do you recall how sany weetings Hr. Gillis 10 that took place at City Hall?
11 sttended? And 1'm talking about the strategy 11 Only on -- with a seeting where Anne and the City
12 zeetings to deal with the Figueroa proble. 12 kttorney were dealing with some issue. 1 don't
19 A Gillis was really brought in to help with the sedia 13 renember what it was.
14 part of the public announcesent. Specifically at 14 You testified -- strike that. Have you cited or
15 sone point Christofferson was going on a vacation 15 disclosed for me all of the individuals you believed
16 and we needed somebody outside of the office who 16 participated in any of the strategy seetings in the
11 could do that. 11 year 2000 and 20017
16 Q Was Christofferson pretty much leading the strategy 18 Yes.
19 reetings? 19 A1 right. And is it your sworn testimony that you
20 A 1wouldn't say anybody led them. They were general 20 never sade any notes of any of those meetings?
A discussions. Al Yes.
_.12 Q Well, was anyone coordinating these seetings? 2 And is it your testimony that you never made any
w2} A Not really. 23 notes during any of the seetings that you have
P 124 @ ¥ho would schedule the meetings? U disclosed so far?
95 A 1 think it would happen as needed. I don't think 25 The only notes I would have sade were of things that
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1 F 1 ¢id review Ns. Figueroa's file. I believe it was 1 other than what you just put on the record?
2 after we had a request from one of the news sedia to 9 A He said that he had lunched with Karilyn, and 1
3 see it. 3 believe her brother, and that she was complaining
qA Q Did you report your review, the review that you 4 about the office.
"1 conducted on Ms. Figueroa's file, to the strategy § Q Was that before January 4th or after?
b group that you have identified? 6 A It was after.
7 A Did'1 report to the group, no. Did 1 say, geez, 7 Q After Janvary 4th?
§ there is nothing in there, probably. § A (Kodding)
¢ Q Is that what you said, there is nothing in there? 9 Q Okay.
10 A 1 said probably. 10 COURT REPORTER: 1 need you to
11 @ 1'm kind of confused about your last answer. 1 answer out loud rather than nod.
12 HR. ARELLANO: Can you read my last 12 : THE WITNESS: 1'® sorry.
13 question and his last answer, please? 13 A My conversation with hir was after January 4th.
14 (Last two questions and answers 14 Q@ Have you stated on the record everything you recall
15 read) 15 that was related to you by Mr. Miller, Michael
16 Q So you believe that it's probable that you reported 16 Miller --
17 to them that there was nothing in Marilyn's files? 17 A Yes.
18 A The difficulty I have is when you talk about report. [18 Q -- regarding Ms. Figueroa?
19 @ Okay, share. Let's talk about the word share. 19 A Yes.
20 A VYes; I feel better about that. 20 Q Anyone else froe the Mayor's staff that say have
24 0 Okay. You feel that at some point during the 2 volunteered any type of inforsation regard1ng
22 strategy meetings you shared your findings with the 2 Ms. Figueroa? '
23 group by saying that you didn't find anything in 23 A 1 think you need to narrow, you need to narrow that
24 there? |24 question for me.
25 A Right. SR {25 Q Okay. After June 4th, after Ms. Figueroa left --
@ ] om
‘|1 Q 1s-that right? During any of ‘these strategy 14 HS GARCIA January
2 meetings that you have ‘identified here during your ~*}+2  Q Excuse me, Janvary '+ - SRR
3 two days of ‘deposition, ‘day and a half to be wore 43 MR. ARELLANO: See, you are s10w‘
|4 - precise, did you undertake the task of interviewing - 4 That's al1 right.
g 2 -any other staff member from the Mayor's off1ce7 SRR B “HR.- TOKUS The norn1ng is gettwng
A6 A No. 176 < Tate. ;
{7 @ Do you know -- Other than the C1ty Attorney, do you 1 : - MR. ARELLANO Al r1ght
18 know if anyone did on behalf - 18 Q After January dth,-2000, after Marilyn left her
‘9 A Yeah, I don't know. - g 19 office, did anyone from the Mayor's staff, including
440 Q .- of the Mayor? Okay. After January 4th do you 10 the Mayor, ever volunteer any type of information
1 have any knowledge as to whether any staff member 11 regarding Marilyn?
12 enployee volunteered any inforzation in any fashion 12 A There was 2 lot of conversation regard1ng Marilyn.
13 related to Marilyn Figueroa? 13 Q Okay. Involving staff members?
14 A There was a -- yes. 14 A Yes,
15 Q Who would that have been? 15 Q@ Okay. We'll start, how many staff members were
16 A MNichael NMiller. 16 there after January 4th?
17 Q And who is Nichael Hiller? 17 A How sany staff members do we have in the Mayor's
18 A He was a staff assistant to the Mayor's office. 18 office?
19 Q And what is your knowledge as far as to what 19 Q Correct.
20 Mr. Miller volunteered regarding Ms. Figueroa? 20 A Approximately 18.
2 A He came in my office and started to tell me that he 21 Q Okay. And were there any other individuals outside
.72 had Tunch with Marilyn on or around January 4th. 1 22 the Mayor's office who volunteered any type of
i stopped hiz and said, you know, I don't want to have |2 inforeation, statesents, cosments, rumors, gossip
c |24 this conversation. 24 related to Marilyn Figueroa after January 4th, 20007
25 Q Tell me specifically, what did he relate to you 25 A 1 just testified previously there was June Moberly,
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1 Mayor and Ms. Figueroa? 1 Q 1's sure that if you didn't understend it, 1 can
12 A K. 2 rephrase it for you.
dg Q Any type of romantic involvesent? 3 A Your question is testify on behalf of Karilyn

4 A N 4 Figueroa. 1 would rather answer testify as part of
15 @ AN right. You pentioned that sose of the issues 5 a witness, because 1'm not sure they're the same

b that were discussed before the Mayor became public b thing.

1 had to do with job dissatisfaction on the part of 7 Q 1 just went you to tell me, who did you disclose in

8 Ms. Figueroa. 8 response to the City Attorney's concerns,

g A Ms. Figueroa's allegation, yes. 9 specifically with respect to who you believed could

10 @ AW right. Did you learn of this alleged job 10 be identified as possibly testifying on behalf of

11 dissatisfaction before Ms. Figueroa left on 11 Ns. Figueroa.

12 January 4th? 12 A Kisberly Pratt; Michael Hiller because 1 knew that

13 A VYes. 13 he and she were close; Sherry Street because 1 had

14 Q Okay. And did these discussions about Marilyn's job |14 seen an e-gail between Marilyn and Sherry that

19 dissatisfaction continve after January 4th? 1% showed that they say have been close.

16 A The discussions of Marilyn's alleg -- version of job {16 Q Anyone else?

17 dissatisfaction, yes. 17 A Linds Valesco, who was the Mayor's security guard at

18 0 A1 right. Did Marilyn ever discuss with you 18 one point, and 1 recognized that there were frequent

19 anything related to an affair or romantic 19 conversations between she and Marilyn.

20 involvement with the Mayor before the Mayor becase 20 Q Anyone else?
20 public? e 24 A Steve Taylor and Roland Perry because they were both
22 A Never, e 2 zsked to leave the Mayor's office.
93 Q Did Marilyn ever discuss with you any job 23 Q Steve Taylor and who else?
24 dicsatisfaction before.Jenuary 4th of 20007 24 A Roland Perry.
125 A Yes. ’ S 125 Q Anyone else? o
[ ] | 279 | 281
|1 0 Allright. Now, when the strategy group -- Can 1 4 A That's all I can remember.

2 identify it as the strategy grovp? . ]2 Q To your knowledge did- anyone from the City, : .
43 A Sure. G e : 3 including the City Attorney's office, the Mayor's
{4 Q Involving the people that you-have identified that 4 office or any sesber- of :the City of Milwaukee, ever

5 pet in order to deal with-the Figueroa probles, 15 interview any of these individuals that you just -

b okay. When the strategy group was peeting, were you 6 cited here today on the record?

1 ever zssigned or did you volunteer to Took for 7 A Yeah, 1 can't say who the City Attorney has

8 potential witnesses that may provide inforsation 8 interviewed. 1 know of no one outside the City

9 about Marilyn Figueroa? - = 9 Attorney's office that would have interviewed these

10 A 1 was ecked by the City attorneys to identify people |10 people.

11 that wight either help or would be witnesses for the |11 Q@ Do you have any knowledge as to whether anyone ever

12 other side. 12 interviewed Ms. Linda Valesco with respect to -

13 Q For the other side meaning for Ms. Figueroa? 13 A 1 have no knowledge.

14 A Correct. 14 Q0 -- this satter?

15 0 And did you do that? 15 A Ko.

16 A That's a good question. 16 O What about Kisberly Pratt, do you know if anyone has

17 Q Well -- 11 interviewed Ms. Pratt?

18 A Yeah, I believe 1 did, 18 A From the City Attorney's office?

19 Q Okay. And who did you identify s a witness that 19 Q Or fros any body or departrent representing the

20 would testify on behalf of Ms. Figueroa? 20 City.

21 A Kisberly Pratt. 21 A 1 suspect that Kieberly Pratt wes one of the
dg? Q Anyone else? 2 anonyrous witnesses in the Hearing Examiner's

3 A Let ve rephr -- Can I rephrase your question? 23 inquiry.

|24 Q Ko. 24 Q My question is do you know if anyone from the City
25 A Okay. 25 Attorney's office or your office, the Mayor's
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following: Judge, I issued a subpoena to this 1 A 1 produced a box of files.
witness, and he has testified during the first 7 @ Did you produce the file of Ms. Marilyn Figueroa?
day of his deposition that he did receive the 3 A T have that, yes.
Notice of Deposition and the Subpoena Duces Tecus 4 0 Al right. Canl see that file?
which contains an extensive request for 5 (Witness handed docuents to
production of records, and 1 bring to the Court's 6 Attorney Arellano)
attention that at least under Request No. 1, 7 A Is there one copy or two there?
arong the many things that we requested included §Q You tell me.
notes, job descriptions, perforsance reviews, 9 A 1 think I esked them to make two, one for you and
records of any kind, telephone messages and the 10 one for the City Attorney. I believe there is only
1ike. 1 one here. Did you want the rubber band?
This witness has testified under oath that 12 Q Yes,
he has kept certain notes and that he handed 13 HR. ARELLANO: Let me ask you to
those notes to legal counsel. Those notes have 14 gark Exhibit -- Where are we as far as exhibits?
not been produced. 1 will, after covering other 15 COURT REPORTER: 1 believe 24.
records, request that this witness be given -- 16 MR. ARELLANO: Okay, 24.
Fow such time do you need, sir, half hour, 20 1 (Exhibit No. 24 marked
rinutes, ten minutes, two sinutes? 18 for identification)
THE WITNESS: 45 minutes. 19 Q Let se direct your attention to Exhibit 24, sir.
MR. ARELLANO: Well, 45 minutes, 20 Can you please describe for the record what
it's too such. s Exhibit 24 purports to represent?
THE WITNESS: ‘A half -- 22 A This-is a -- | believe it's a copy of Marilyn's
MR. ARELLANO: 30 minutes will be Pz personnel file.
fine. ' 28 Q And how did you obtain that file, sir?
~ THE WITNESS: 30 minutes, right. 195 A 1 asked Pat Stawicki to make a copy of it ™
287 | e
1 - MR. ARELLANO: ~And again, 1'd 4 Q Where was this file kept? ST
1 2 “request « before 1 file-a.Motion'to Corpel that 152 A Inthe file where all of the personnel” files are
4 3 ‘- those records be produced; 1'd request that you -3 kept, in the-benker's files in the Mayor's office.
+{ 4+ : xake 2 thorough, conscientious, good faith effort 154 @ “And who cospiled this:file for you, if anyoné? B
B ] 4o find every record: that'you have related inany |'§ A “T believe it'was Pat Stewicki: =~
16 * way, shape or forw to Marilyn Figueroa, John %6 Q And was -- Did you review the file before bringing
11 Norquist or any person-or issue related to this -1 it here today? o :
8 -gatter. Is that fair? - -8 A 1.did not.
9 THE WITNESS: That's fair. The "¢ Q To your knowledge, based on your previous reviews
10 conly caveat 1 would have is the one original 10 that you have described this sorning, have you ever
1 record that is in the City Attorney's office. =1 repoved any espects of Marilyn Figueroa's personnel
12 Mr. Schrimpf would have to do that. 1's not sure |12 file?
13 we can find his and get that. 13 A No.
14 ' MR. ARELLANO: Well, I want you to 14 Q Did you find any medical records in the personnel
1§ igentify which records you believe shall be 1% file the first tise you reviewed such file?
16 reviewed by counsel before you disclose them, but |16 A Medical records such as --
17 I don't want to take a Tot of time to be 17 Q Any kind of sedical record.
118 searching for records that should have been 18 A -- health, signing up for healthcare. There may
19 produced. 19 have been sorething in there zbout -- 1 don't
20 Q Now, I also requested that you bring personnel 20 resesber what was in the file. The only pedical
U files. ' Vs stuff 1 resember was the application for healthcare.
.22 A Correct. 22 Q 1f you did disclose, and I's not saying you did
23 Q Did you produce those personnel files? 23 because you don't seem to recall, if you did
- (24 & No. 24 disclose any medical records belonging to Karilyn
25 Q@ Any files? 25 Figueroa, did you or anyone from the City ever
288 290
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11 the staff assignment transfer that we gave you two 1 Q Who is responsible for throwing thee away?
o ¢ days ago. 2 A 1 assused Ms. Delaney.

3 Vacation/sick leave. The last time I had 3 Q AN right. Now I am marking time cards. Again,
R wentioned a block grant file that 1 keep at y desk. 4 sinilar to my previous question, are these tine
18 There is @ copy for you. The - I can't reember 5 cards for a1l of the staff assistants to the Hayor?

b why it's called the V0. The visual organizational 6 A T believe so.

1 index for the years requested, the positions and the 7 Q Do they include the Mayor's time cards?

8 pay rates, copies. g A 1don't know. I don't believe so.

9 Telephone nusbers. The last time we did not 9 Q Well, who keeps track of the Mayor's activities?

10 have the phone nusbers a1l completed. They are 10 A Activities?

11 conpleted. That's it. 11 @ Correct.

12 Q AN right. Let e ask you some questions with 12 A The Mayor's schedule?

13 respect to the records that you have produced today. 13 Q Correct.

14 The time cards that you have produced, these time 14 A Ruth Wyttenbach.

15 cards pertain to every member of the Mayor's office? 15 Q Have you produced those records?

16 A The only reason 1's hesitating is I'n not sure that 16 A The Mayor's schedule?

17 we included the secretarial staff. It would be the 17 @ Correct.

18 professional staff. 18 A MWe have produced the Mayor's calendars for you last

19 Q Okay. And when you say professional staff, that 19 tine.

20 would sean 411 of the aids to Mayor Korquist? 20 Q Okay. Is there any other way to keep track of the
21 A Correct. A Mayor's tine and/or activities other than by
22 0 Is what correct? 2 raintaining a schedule as the one that you just
23 A Yes, 23 referenced here this morning?
24 Q Would that also include Mayor Norquist's tise? 24 A Ruth keeps pretty such a draft schedule that she

225 A No. ' 125 - keeps at her desk and then she updates it to the

® @ 000w I
11 Q Why is it that you did not produce Hayor Norquist's 1 hard copy which we gave you.

2 tine cards? - ' ; © 2 Q. Alright. : :

35 A 1 don't think the Mayor actually does. tise cards. - 3 i MR. ARELLANO: - Please mark this. -

4 Q Did you inquire as to whether or not.there is any 4 (Exhibit No.: 26 warked

5 type of time keeping record for the Mayor? 5 . . for identification) P

§- A No, I did not, but 1 would be happy 1o do that. |6 Q You also produced time cards for the year 2000, an

7- Q Plesse do that. That's another 1ittle task that 1 1 1 notice that Ms. Delaney's time cards are also

8 ask you to undertake. 8 included here. '

9 (Exhibit No. 25 marked 9 A Oh, okay, then we did produce the secretaries.

10 for identification) 10 Q And the time cards that you have produced here also
11 Q With respect to the tire cards for each individual, 1 pertain to the Mayor's assistants?
12 to your knowledge was any document or record removed 12 A 1 believe so.
13 in any sanner? 13 Q And again, are the Mayor's time cards in any way
14 A 1 doubt. 1 simply esked the support staff to give 14 included in here?
15 us a1l the copies from the originals, and I'n pretty 15 A 1can't tell you that. 1 don't know.
16 confident that's what they did. 16 Q Did you review any of these records before bringing
47 Q Do these records include the sign-in sheet 17 thes in here, sir?
18 maintained by Ms. Delaney? 18 A No. 1 got them 15 minutes before I got here.
19 A That sign-in sheet is kept only on a temporary 19 Q Okay.
20 basis, so it wouldn't have covered the tive period 20 MR. ARELLANO: Let's mark this.
2 that you have. pAl (Exhibit No. 27 marked
.22 Q When you say for a temporary basis, how such period 22 for identification)
23 of time are we talking about? 23 @ Now let me show you, sir, another set of records
24 A 1 asked Ms. Delaney that. She says we keep those 24 that you produced which you have identified or
25 for three or four weeks and then throw them away. 25 somebody has identified as vacation/sick lesve, iten
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304

K 1's sorry, a City-issued cell phone to ve. 1 A We don't keep those records.
Q And have you ever billed the City of Milwaukee for 2 MR. ARELLANO: Counsel, 1 request
your cellular phone statesents? 3 that the block grant records for 1885 through
A No. 4 2000 be produced pursuant to our various requests
Q0 Al right. Another record that I believe you § that we have sade of the respondent, City of
produced today are the telephone nugbers for b Milwsukee. You can tell me later on what your
Mr. Norquist; is that correct? 1 position will be, hopefully today.
A Correct. § 0 AN right. You also produced the YOI reports; is
Q How did you obtain those telephone nusbers, sir? 9 that correct?
A 1 asked Ms. Stawicki to produce them. 10 A Correct.
Q Do you know where she got those phone nuabers? 11 Q Tell se, sir, educate se on City satters. Hhat is
A 1 do not. 12 VOI? What does that stand for?
0 Let me see it. 13 A 1can't repesber either. I think it's visval
MR. ARELLANO: Let's sark this. 14 organizational --
(Exhibit No. 28 marked 1% MR. TOKUS: Inventory I think.
for identification) 16 A Inventory, thank you. I was going to say index.
Q You also produced records pertaining to the block 17 Q@ It's Yooks more 1ike a visual punisheent.
grants; is that correct? 18 A It's City buresucracy.
A Correct. 19 Q What's the purpose of these records?
Q What period of time -- I'm sorry -- are we covering 20 A 1 believe it's an znnual basis the City produces a
here? : 2 record of every esployee, what their salary grade
L At our last encounter you had asked for block grant 2 is. You requested that from the Mayor's office for
records. Assistant City Attorney Bruce Schrinpf 23 various years, so the face page is who was esployed
said they were being compiled by the block grant’ U and their salary grade. The following pages would
office. ’ : ' 25 be what those salary grades would be. - -
303 305
11 Q- Okay. NS . ’ 1 4 Q Do the assistants to the Mayor, the staff assistants
1 2 A You asked se if*1 had records. 1'said 1 only keep 2. to the Meyor, fa}1 within the salary classifications
13- kind of the current issves at-my desk.- This is what | 3 - contained.in this report that you ‘produced today?. *
4 I.produced, the one that was at By desk. 4 A Yes. o : e
5 Q- So that would be for the period of what year? -5 ' “MR. ARELLANO: Okay. ‘Let's mark «ivd: -
6 A 2001, 2002. It's an-allocation summary. 6 that as well: : S - :
7 @ Who:if anyone would keep block grant records for 1 {Exhibit No. 31 marked
8 years '98 through 20007 8 for identification)
9 A The:block grant office. 9 Q Can 1 have that back?
10 Q And who would that -- 10 (Witness handed docuzent to
14 A The director is Juanita Hawkins. 1" Attorney Arellano)
12 @ Al right. 12 Q AN right. After Ms. Figueroa left the City of
13 MR. TOKUS: Excuse me, Counsel, 8 13 Milvaukee employwent, has anyone replaced her in her
14 point of inforsation. Can 1 get where we are 14 previous position?
18 currently in terss of what exhibits have been 15 A Yes and no. We downsized the Mayor's office so
16 narked and the nusbers? : 16 we're short I believe it's a position and @ quarter
17 MR. ARELLANO: HMr. Tokus, we are on 17 or  position and a half, but there have been people
18 Exhibit 29, and we're sbout to mark Exhibit 30. 18 hired to do the same job, yes.
19 KR. TOKUS: Okay. Thank you. 19 Q Who in your view has been assigned to do the work
20 MR. ARELLANO: Absolutely. 20 that Ms. Figueroa was doing before she left?
21 (Exhibit No. 30 sarked 24 A Daisy Cubias.
.22 for identification) 22 Q IsMs. Cubias' name -- 1 see a Daisy here. Is that
3 Q Is there a reason why you did not produce records 23 Daisy Cubias?
24 for the years '95 through 2000, sir? And I'» 24 A Yeah. There might be one -- let me see it. There
2% talking about block grant records. 25 are several years here. Yes, that would be Daisy.
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11 thing that he has are items that Hr. Schrispt had 1 paper, the original of which is in the City
ad 2 already advised hin were not responsive to the 2 Attorney's office. I have no copy.
93 subpoena. 3 Q Okay. And are yo producing that docusent?
| 4 MR. ARELLANO: Did you produce 4 A 1don't have a copy of it.
s those records, Mr. Tokus? 5 MR. ARELLANO: Counsel, is that one
b HR. TOKUS: Ko. b of the docusents that you believe is not going to
7 MR. ARELLANO: Well, what records 1 be produced today?
§ do you believe are not subject to the subpoena? § MR. TOKUS: Correct.
9 MR. TOKUS: That was the advice 9 0 What other record did you review during the 45
10 that he had when he determined that he would not 10 pinutes that you took for the purposes of reviewing
11 produce thes in the first instance, so you way 1 and bringing those records here today, sir?
12 feel free to interrogate him about it to the 12 A 1 talked to Pat Stawicki about the Mayor's time
13 extent of his knowledge but he's already been 13 cards and vacation schedule and whatnot. Her
14 advised that the material that he had in sind was 14 comnent was that the Mayor has not been keeping time
18 not responsive. 1% cards since the new computer systew was instituted
16 ' MR. ARELLANO: And what 1 18 in the City; however, that prior to she believed 98
11 understand you're telling us, I don't 17 the Mayor did produce time cards and those were
18 necessarily -~ well, 1 shouldn't put it that way. 18 copied and are included in the packet we provided
19 1's not so such interested in what Mr. Soika 19 this worning.
20 thinks regarding the records and the requirement 20 Q Mr. Soika, I's referring to the records that you
2 to produce the. What I want to understand is is 2 reviewed which counsel has taken the position that
122 it the position of the City of Milwaukee that 22 they will not be produced. - Did you review the notes
23 those records will not be produced? 23 of your conversation with Harilyn Figueroa?
124 “MR. TOKUS: 1.think that would 24 A 1did not review that.
‘25 sinplify it, yes.- . 125 0 But that was one of the records that you were -
IR 3

IO I . MR, ARELLANO::Okay. And on what 1 supposed to bring; correct?
2 basis are those records not-being produced? 2 A Yes. : :
3 MR: TOKUS: . -They-are:not responsive 3 Q AWrights The notes of your --
4 1o the subpoena. : 4. A Excuse me.
5 MR. ARELLANO: Just so Judge Lewent 5 ’ MR. TOKUS: Excuse me, Counsel,
8 can sake an educated decision on your refusal to 6 just a point of clarification. In terss of you
1 provide those records or produce thes, in vhat 1 were supposed to bring, you're spesking of what
8 ranner do you believe those records are not 8 you wanted from the witness before Tunch, is that
9 required to be produced? 9 clear, as opposed to what was demanded by the
10 MR. TOKUS: They are not responsive 10 subpoena? That's the distinction I want to make.
1 to any item on the subpoena, and that's about as ih MR. ARELLANO: Well, I don't think
12 far as 1 can go as far as specificity. 12 there is any distinction, but .-
13 Q Mr. Soike, you took 45 minutes to go and find 13 MR. TOKUS: Okay.
14 records that counsel is objecting and not producing 14 MR. ARELLANO: -- I'11 move on
1% pursuant to such objection. Which records did you 1% here.
16 review during the 45 minutes? 16 MR. TOKUS: Sure.
17 A They were the records that we discussed previously, 17 Q The comments that you wrote after talking to Marilyn
18 ry handwritten comsents of conversations, the ones 1 18 Figueroa --
19 fairly well detailed. 19 MR. TOKUS: You're shaking your
20 Q Conversations with Marilyn Figueroa? 20 - head there.
1 A Ko 21 A Yes, I'm listening.
.22 Q Well, one of the records that we requested were the 22 Q -- in January of 2000, at what point did you make
" 3 notes that you sade, you state you sade after having px those notes?
v contact with Marilyn Figueroa; correct? 24 A 1'nnot sure. I would not have sade that note as I
25 A That was the note, it's on a legal pad piece of 25 was talking to her. It would have been on a piece
312 34
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1 Q Al right. And after you had your telephone 1 Q And 1 suspect you kept thee because they related to
2 conference with Marilyn Figueroa after January 4th 2 Ms. Figueroa?
‘3 of 2000, where did you keep those notes? 3 A Yes,
14 A 1hada file at sy desk that was just a sanila 4 Q Did you ever keep notes on any other employee,
"1 folder with a piece of paper in it and 1 kept that 5 assistants to the Mayor?
b in my desk credenza, desk drawer. § A 1 keep a spiral bound notebook with me all the tine,
7 0 Was that & file that pertained to Marilyn Figueroa? 1 and 1 use it for notes as 1 deem necessary. So -
§ A It was a file with that piece of paper on it. 8 there would 1ikely be conversations with other
9 Q Did you have any other items in there other than the § people, reetings with other people.
10 items that you just -« 10 Q Where is that spiral bound notebook?
1M A Yo 11 A It's actually a bank of them. It's in my home.
12 Q -- described here today? 12 Q Have you provided copies of that bound book to legal
13 & Ko. 13 counsel? .
14 Q And you kept that file in your desk for how Tong? 14 A 1 provided the copies of the docusents that 1
15 A 1 don't know when I started it. I kept it. 15 thought related to this satter to thee and that was
16 Whenever the City Attorney, sore specifically 16 what they said was, they deemed was not responsive
11 whenever Bruce Schrimpf got involved in the case, I 11 to the deposition.
18 renepber turning it over to hiw. So I don't know 1§ Q Al right. A1) of the notes that you identified or
19 what that time period would be. Likely at the first 119 described before we took the 45 minutes tise that
20 filing that -1 believe you did. 20 you requested, a1 of the notes would have been kept
24 Q So is it your testizony that you kept those notes in |24 in- that bound book?
2 your desk uitil Marilyn Figueroa filed some legal 22 A There is a series of books.
23 clain? 23 Q And those books would be also kept at your home?
24 A Yes, e . a 24 A Right. As they get old, I keep them, they're at my
25 @ 1s that correct? At which point you turned thes - 25 ~ home. _ AR
® | 319 3t
4 - . over to legal counsel? s - 44 . Q You testified previously that all of those notes . - ¢
b2 b Correct. ¢ oo el ‘that you identified earlier this worning were-
3 Q 1s that correct? Did-you ever provide those notes . - | 3 submitted.to counsel; correct? :
4 to Ms. Shindell? . : | 4 A Copies, correct. et o -
b A-Kooo o5 T - 45 ~Q A right. Do you have a copy of your subpoena with--{
6 Q And you would agree with we, would you not, that 2| 8 you? : : .
1 those notes-would have pertained to one of your 17 A Yes. 3
8 subordinates, Marilyn Figueroa? 18 Q Let's go to Request No. 1.
9 A Yes. ! 19 A Okay. :
10 Q Which would have belonged to Marilyn Figueroa's 110 Q This request desands that you produce not only the
1 file; true? 111 certified file of Marilyn Figueroa but in the second
12 KR. TOKUS: Objection. I don't 12 sentence of this first paragraph, Request No. 1,
13 think that characterizes what he just said. 13 “states that you are required to produce all the
14 Q Go chead, sir. 14 official and unofficial records maintained anywhere
15 A No, I don't see it as part of our personnel file. 15 within City government.
16 Her personnel file was keeping her official record 16 HR. TOKUS: Objection, Counsel. 1
17 of days off and vacations. 1 wanted to wake sure 11 object to the fors of the question. That does
18 that 1 had a running record of what that looked 18 not say what the sentence says. The sentence
19 Tike. 18 Timits itself to personnel files.
20 Q AN right. You also stated that you kept notes on 20 Q Did you understand this, personnel files requested
Py other issues related to Marilyn Figueroa that ceme e herein for each individual shall include but is not
*2 from conversations you had with other individuals? 22 Tieited to official and unofficial records
3 A Correct. 23 paintained anywhere within City governsent? Did 1
24 Q Correct? Where did you keep those notes? 24 read that correctly?
25 A 1 kept them in a spiral bound notebook. 25 A Yes, you did.
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{ A Partially. 1 stroke. He was the vision of the organization, and
{2 Q What other funding sources did you have? 2 when he left 1 became at Toggerheads on what the
3 A A variety of grant dollars. We also ren a couple of 3 direction of the organization should be.
4 businesses, so we had some money that case from the 4 Q What was the name of this person?
s businesses. 5 A Bob Makowski.
6 Q And before that? § Q What reasons did they give you for requesting your
7 A Before that I worked for the Archdiocese of 1 resignation?
8 Hilwaukee. § A We weren't getting along.
9 Q What did you do there? | 9 Q Any other job where you say have been asked to
10 A My title was associate director, 0ffice of Social 10 resign?
L Concerns. 11 A Well, the one job action that I talked about. 1 was
12 Q What was the nature of your work? 12 techn1ca11y fired there. ‘
13 A 1 was prinarily a lobbyist on poverty issues at the 13 Q What reasons did they provide for your resignation?
14 state level. 14 A That they provided, they gave me no reason.
15 Q@ So you lobbied for money, funding? 15 Q You were just terminated?
1 A Mo, no, no. On social issues. I would have Tobbied |16 A Yes.
17 against punitive welfare reform issues, would have 17 Q Okay. Any other place where you were either fired
18 Tobbied for child care for Tow income 1nd1v1dua1s, 18 and/or involuntarily terminated or asked you to
19 et cetera. 118 resign?
20 Q How Tong did you work for this? 90 .A The Environmental Decade. They did-not like the
2 - A About seven years I think. 124 - idea that I was organizing a statewide environmental
122 - Q- So that would have been -- 22 coalition which became the Environmental Network. "
23 A 841 think. 23 Q You're ta1k1ng about the W1scons1n Env1ronnenta1
124 Q --'84 through 917 14 Network? - :
425 .A'-Right A R T N |26 A o, 1 worked at the Decade before I worked at: the
321 329
4t e 'Okay And -before. that: where:did: you work?" 4. . Environmental Networke ; : SR
-2 A I vorked-at the Wisconsin:Environsental<Network: - |2~ @ What was the specifictit eof. that‘employer7 SR
19 Wait awinute. -Rightbefore. that'I: ‘worked-at that .~ {:3.. A Wisconsin Environmental Decade :
Ll organ1zat1on we :discussed-previousTy where: there=was -4 - Q How Yong did you: work:there?:- oD
A% -2 job action: that I-can't discloses . . L «5 A T got there in-'82, so about-a: yea T-would . say
16 Q The:job that led-to a conf1dent1al sett]enen ] |6~ Q Avyear. And again; Tet:me clarify-this, were: you |
{7 Tong did you.work-there? - : R 27 - ¢ asked to resign or vere o fired?: Actual]y there S B
-§ A Four, maybe five months. S8 IR [ T ;
9 0 And the previous position with the. N1scons1n 9 - A Well, it was kind of ne1ther Nhat I was doing in
110 Environaental Network? : 10 By capacity at the Environmental Decade, I saw my
{41 A 1 was the executive director. 11 job as organizing the environsental movement of
12 Q And how long did you work there? 12 Wisconsin, to bring a lot of groups together for
13 A About a year. 13 collective action, and we were moving down that road
14 @ Al right. Were you ever asked to it resign in any 14 with these collective agencies gaining a sense of
15 of these jobs that you cited? 15 identity. The Environmental Decade wanted me only
16 A Asked to resign? 16 to work on Environmental Decade issues, and what
17 @ Correct. 1 they said is, Tisten, if you want to start this
18 A Yes: 18 Environmental Network, we'll help you do that. You
19 Q Which ones? 19 can have the equipment that you have, you can have
20 A The Assisi one. 20 the office, you can have all of your files, but
21 Q What was the nature of your resignation? 2 waybe we should part way.
022 A 1 don't understand the question. 22 Q@ So are you telling me that it was a
D23 0 Why were you asked to resign? 2 sutually-agreeable decision that you would be
24 A Well, two primary reasons. The person who brought- U separated from --
2§ me to the organization had suffered a debilitating 25 A Relatively so.
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1 & 1 think that the saterials that ] read that | 1 Q Did you have any sssistant director working under
o 2 referred to at block grant covered sexual 2 you?
3 harasseent. 3 A Yes.
¢ Q Are you referring to the City policy on sexval 4 Q Who was that?
s harasseent? § A Juanita Hawkins.
6 A Yeah. 1 believe so. § Q Do you know how long Ms. Hzwkins had been working
7 0 Okay. Have you ever attended any workshop, 1 for the block grant departsent before you arrived?
§ conference, talks, public functions where sexual § A More than twenty years.
) harassment say have been disclosed? 9 Q To your knowledge before you case on board do you
10 A 1 don't recall that. 10 know if she ever applied or requested to be assigned
14 Q Have you attended any type of training in the areas 11 to the block grant directorship position?
12 of battered women, abused women? 12 A 1 do not know. :
13 & KXo. 13 Q Is Juanita Hewkins en Afro-Aserican person?
14 Q You have I believe stated on the record that you 14 A African-Aserican, yes.
1% have been divorced? 15 Q Is that correct? To your knowledge has she ever
16 A Correct. 18 filed any type of discrimination coeplaints?
17 Q0 And remarried? 17 A Yot to my knowledge.
18 A Yes. 16 Q Okay. To your knowledge when ¥as she given the
19 0 19 directorship position of the block grant departrent?
20 20 A When 1 Teft.
AT P4 MR. TOKUS: Excuse me?
2 0 2 _THE WITNESS: When 1 left.
23 A 93 Q And who if anyone appointed her to that position?
|24 ey, 24 A The Hayor appoints. B
25 95 0 What if any input did you have in the appointment of |
33% 337
11 1 Ms. Juznita Hawkins to the position of block grant
2 0 2 director? == : E—
3 3 A 1 had recommended Juanita. SR B S
4 A 4  Q While you were the director of the block grant area, - -
5 - 5 were you required to conduct performence reviews .of
16 b your employees? W coo
G410 7 A Required? 1 don't know'if 1 was Tequired.
18 A § 0 Did you conduct any perforzance reviews?
9 § A That's why I'e scratching sy head here. I'w not
10 10 sure that 1 -- 1 may have, but T don't remesber.
14 Q A1l right. Now, when you became the Chief of 14 Q Did you know if Ms. Hawkins may have conducted any
12 Staff -- well, let's start with your position &s 2 12 perforpance reviews?
13 block grant director. 1 believe that's what you 13 A Ms. Hewkins 1ikely did. She actually oversaw what
1 said. 14 vas terped the wonitoring staff, it's the staff --
15 A Right. 15 Q AN right. Just, I don't work for a City end 1
16 Q Okay. That would have been late Nineties, '98, 1 16 never did, but if 1 understand what you're telling
11 believe? 11 ve, Ms. Hawkins wes the inediate supervisor of the
18 A Beginning Harch '98. 18 staff?
19 Q A1 right. At that time were you given eny 19 A Half the staff.
20 supervisory training of any kind? 20 Q Half the statf.
21 A No. 24 A Well, sore than half, three-quarters.
.22 Q Were you responsible for supervision of employees? 22 Q Tell me how the structure worked.
23 A Yes. 23 A Okay. I created the position of Deputy Assistant
24 Q How zany? 24 Director, or whatever the title is, and prosoted
25 A About 15 1 believe. 2% Ms. Hawkins into that. Prior to that her title was
336 338
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1 Q Was it also after you had met with Hs. Shindel1 and 1 Tike June. It's the susser, but 1 do want you to
Ry Mr. Christofferson to discuss Marilyn Figueroa? 2 keep resinding e because this chronology is
3 A It could have been. 1's not sure. 3 jeportant. Thank you.
4 Q Well, you met with s, Shindell jemediately after 4 MR. TOKUS: You've given se @
s Mr. Norquist disclosed to you his sexual contact 5 purpose in life.
b with Figueroa; isn't that true? § 0 Asa result of your conversation with Ms. Figueroa,
7 A 1didn't say ixwediately. 1 think within five, 1 did you write everything that was discussed with
§ seven days. I'm not sure. 8 Ms. Figueroa, did you write it down on that paper?
g Q Is it your testizony that the first seeting you held 9 A ¥o, no.
{10 with Ms. Shindell in which Mr. Norquist was present 10 Q Are there things on that paper that you wrote that
1 would have been six or seven days after Ms. Figueroa 11 you didn't write down that you rescsber? In other
12 left? And I don't want to dictate this? 12 words -
13 A Mo, no, no. 13 A 1 wrote down the gist of the conversation.
14 Q 1 just want you to tell se what's the chronology 14 Q Okay. Do you resesber anything else beyond what you
18 here. 1% wrote in the document?
16 A It would have been, there is this period, is it the 16 A Ko.
11 5th, is it the 6th, it's probably not the 7th, but 47 Q A1 right. When you spoke to Marilyn Figueroa, you
18 it's in those days that 1 had the conversation with 18 obviously already had had contact with Ms. Shindell;
19 the Mayor about his affair with Marilyn. It was 19 correct?
20 also in those days that clearly Marilyn hadn't been 20 A 1didn't say that. 1 don't recollect.
ral reporting to work. She hadn't been there a1 week 2 Q I'easking you. o
2 after the 4th. 22 - A 1 don't recollect that. - :
23 Q0 Right. 23 Q You obviously had had contact with Mr. Norquist?
24 A So it would have -- within that time frame. From is 24 . A Correct. Lo S
125 it the 5th, is it the 6th,~1 s not sure. 125 @ True? And you obviously: had already-known about
‘ ’ 343 ' 345
11 Q ¥Well, .- I | Mr. Norquist's disclosure of his sexval contact with
2 A D' not sure what the date is that - 2 Ms.-Figueroa; correct? - ,
13 Q How soon -- After the Mayor disclosed his: sexual .3. A Correct. e oo i
}4... exchanges with Figueroa, how soon did- you- peet with 4 - Q You obviously.had already: known that Marilyn . .
b Ms. Shindell to.-~ oo e : % Figueroa had gone to the Department :of Ewployment
16 A Lless than a week. C . 6 Relations to obtain a discrimination form; correct?
7 Q Okay. At what point did you contact the Department 1 A Correct. e :
8 of Enployeent Relations, before you eet with 8§ Q Allright.
9 Ks. Shindell or after? - 9 MR. TOKUS: Objection, Counsel.
10 A 1 don't know. It could have been either. 10 Object to the form of the question. 1 don't
11 Q At what point did you call the Department of 11 think he indicated that:she went to the
12 Employrent Relations, before you spoke to Karilyn 12 department.
13 Figueroa or after, after January 4th, 20007 13 MR. ARELLANO: Okay. Counsel, you
14 A It would have been after January 4th. 14 know, 1 have never had the joy of working with
15 Q So you called the Department of Employment Relations |19 you.
16 after you spoke with Ms. Figueroa over the phone? 16 MR. TOKUS: 1 can understand that.
7 A 1In that very short conversation. 17 MR. ARELLANO: But 1 would prefer
18 Q Is that correct? 18 that you just register your objection in @
19 A Yes. 19 Tawyer-1ike ranner and not engage in
20 @ Al right. After you spoke to Karilyn Figueroa 20 characterizing what was said, and I understand
2 after June 4th, that phone conversation that you 21 your objection and 1 think that the record will
dzz have identified. 22 be protected. Thank you.
23 MR. TOKUS: January, Counsel. P MR. TOKUS: 1 think it has been
|24 Q January. 24 thus far, Counsel.
2 KR. ARELLANO: 1 don't know why I 25 HR. ARELLANO: A1l right. Thenk
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1 the Department of Employsent Relations regarding 1 A Right, right, okay.

2 Marilyn Figueroa in January of the year 20007 2 Q A that tise did they discuss anything else with

3 A Well, absolutely because that would have been, you 3 you?

4 know, January 5th, 6th or something like that. Let & A Yes.

5 ke -- 1's hesitating. § Q What else did they discuss?

§ Q 1 am the one who wants to understand this § A What they had said was they had had some contact

1 chronology. I know eventually you want to tell us a 1 with Marilyn previously, I believe it was regarding
8 Yot of things. 8 her request to reclassify her position, and that

9 The first contact was specifically related to § because of the contact or its context, I's not sure,

10 notifying you that Marilyn had gone to obtain & 10 they wight not be able to investigate the watter and

11 discrigination fora? 11 tay have to recomsend an outside investigation.

12 A Had called to obtain, yes. 12 Q Anything else?

13 Q A1l right. Who from the employsent relations 13 A 1 believe that is it.

14 department called you? 14 Q Okay. Now, the very second -- the next, second

15 A 1's remenbering Flo Dukes, but it might have been 1% contact would have been when you held a meeting with

16 Jeff. 16 then before the 14th; correct?

17 Q Jeff, what's the last name? 17 A Again, 1's assuring there was a meeting. It could

18 A Hanson. 18 have been handled over the phone. 1's not sure.

19  Q And Jeff is the director? 19 @ The second contact, who initiated the second

20 A Right. 20 contact?

21 Q Was that the very first tiwe in the year 2000 that 24 A 1 would have.

22 soneone from the Department of Employsent Relations 22 Q Okay. What was the nature of your call or contact?

23 had called you with respect to Marilyn Figueroa‘J 23 A Marilyn is not coming in, she's not calling in, what

246 A 1 believe so. 24 -~ do I'have to do..

25 Q A1l right. When was the very next time that you had - |25 ~Q And again, who was present when you were d1scu=s1ng

351 353

1 any contact with the Departrent of Exploysent 1 these patters?

2 Relations regarding Ms. Figueroa? ‘ :2° A Well, if it was.a phone call, it- wou1d have been
}'3 A It would have been sometime between that 11rst 3 = either to Hanson or Dukes.: If it was a neet1ng, 1t
14 contact and the 14th of January. ' 4 would-have been 1ikely both of thes. v

§ Q Al right. Was the very next: contact after the 5 Q Was there -- was there a meeting at any point? -+

b first call, was that when the seeting took place § A You know -- : ' :

1 between you, F]orence Dukes. and Hr Hanes (sic)? 7 Q You don't recall?

8 A Hanson. 8 A 1don't.

9 Q Henson, okay. 9 - Q That's one other th1ng you don't?

10 A It would have been probably 1t would have been a 10 A Ireally don't. I meet with them often on personnel

i1 phone call 1o say, I want to come up and talk to 1. jssues. ‘

12 you. 12 Q Okay. But nevertheless, you do recall discussing

13 Q During the first call of the year 2000 when they 13 Marilyn Figueroa and the fact that she was not

4 notified you with Marilyn's desire to obtain a 14 coring to work?

15 discrizination form, was there anything else 15 A Right.

16 discussed between these individuals and you 16 Q Is that correct? Do you recall approximately when

17 regarding Marilyn Figueroa, other than telling you 17 the second xeeting way have occurred?

18 that she was interested in obtaining a 18 A No, I don't.

19 discrimination complaint fors? 19 Q Obviously the second peeting or the second contact

20 A In the meeting that 1 had to talk about what are the |20 would have been before, did you say January 147

21 parameters and how do I deal with this? 21 A Right.

Q Correct. Mo, no, I's talking about the first 22 Q AN right. And any -- what if anything did you get
contact that they nade with you where they notified 23 out of your discussion with the Departgent of

24 you that Marilyn had called requesting a corplaint, 2 Exploysent Relations regarding Marilyn's
25 a discrisination corplaint form. 25 absenteeisn?
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adpitted, but that was all the inforsation that we 1 know that Marilyn had been hospitalized?
2 were given. 2 A No.
3 Q Subsequent -- Other than Ruth Wyttenbach, do you 3 @ Did you learn by virtue of this telephone call?
14 know of anyone esployed by the City of Hilwaukee, 4 A Yes.
§ including the Mayor's office, who way have had any § Q Okay. When this call came in, did there come a time
b contact with Ms. Figueroa while she was in the b vhen you learned where Harilyn Figueroa had been
1 hospital? 1 hospitalized?
§ A While she was in the hospital? 8 A VYes.
§ Q Correct. 9 Q And where was that?
10 A No. 10 A 1 can't remember.
11 Q Do you know for how long Ms. Figueroa was 11 Q AN right.
12 hospitalized? 12 A I'e not sure.
13 A Idonot. , 13 Q When did you learn where she had been hospitalized?
14 Q Did you ever inquire? 14 A 1 don't know how Ruth figured it out, but she called
15 A No.. 1§ the hospital.
16 Q Okay. When you learned that Ms. Figueroa had been 16 Q When Ruth conveyed the message to you that Marilyn's
17 hospitalized, did you discuss that fact with the 17 sister had called and allegedly sade the comments
18 Kayor? 18 you wade, how did she convey that pessage to you?
19 A Yes. 19 A Actually I was at Tunch and she called me at Tunch
20 Q Tell se the nature of your discussion regarding 20 and said, you have to coxe here now, and I did.
21 ‘Hs..Figueroa's hospitalization. AN Then she told me verbally once I arrived that she
22 A 1 would have related to hik the conversation that 2 had received this phone call. 2
23 Ruth had and the fact that Ruth had tried to call to |28 Q Was anyone present when Ruth conveyed that message
24 verify that Harilyn was indeed in the hospital, what 24 to you? “ ey
{25 Ruth found out. L - , 25 A 1 don't believe so, but.I's not sure...
‘ 359 361
4@ What if anything did the Hayor.say?. - 4 Q Were you having lunch with the Mayor-»-
2 A 1don't recall. S <2 A Mo, : SR
13 @ As'Y understand, at some-point after-Marilynwas - |3 -Q
4 hospitalized 1 believe. you testified-that @ relative 4
{5 - of Marilyn Figueroa's called Ruth Wyttenbach? - 5
{:§ . A Correct. IR b L
7 Q And do you know when that tall was made? 7 A Well, 1 don't know. It would have depended on
§ A January 18th. ' 8 whether the Mayor was in the office or out of the
9 Q A right. And as I understand, based on your prier 9 office. 1f he was out of the office, I would have
10 testisony, the relative of Ms. Figueroa happened.to 10 vaited for him to come back." If he was in the
11 be her sister? : 11 office, 1 would have waited until his appointment
12 A Said it was her sister, right. 12 with whomever he was with was over.
13 0 13 Q So is it fair to assuse that as soon as you saw the
14 14 Mayor the next tise, you would have --
1% 15 A Right.
1% A 16 Q -- reported to him this incident?
17 0 17 A Right. That would be what T would 1ikely do.
18 A 18 Q What exactly did you tell the Mayor with respect to
19 19 that phone call?
20 ¢ ) . 20 A Again, I don't remember the exact conversation.
21 Q By the tize this inforsation case to you -- by the U ¥hat 1 would norsally do is report so it was like
2 vay, ¢id Ruth inform you of this phone call the very |22 this is what we've got, this is the situation.
#3 saee day that the call case in? 23 Q What did he say in response?
| A Yes, 24 A 1don't know, I mean.
25 Q@ Is that right? Before that call came in, did you 25 Q Your conversation with Ms. Ruth Wyttenbach regarding
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1 date of the letter was February 2nd. 1 held up @ letter and said, Mayor, here it is, I'p
_ |2 Vas there any other correspondence after 2 sending it out.
'3 February 2nd to Ms. Figueroa? 3 Q Irregardless of how you did it.
P14 A Tdon't know if -~ yes, there would have been & A 1don't rexesber doing that at all.
R correspondence on reporters requesting docusents. 5 Q Do you remerber notifying him in some fashion,
§ Q I's talking about any other correspondence regarding ) regardless of how you did it, that you were going to
1 her employrent with the City of Hilwaukee after 1 <« terpinate her erployment?
8 February the 2nd. § A I'vesaid that twice, yes.
9 A Other than the routine of where is your phone and 9 Q Okay. Did you do that on February 2nd when you did
10 those kinds of things, 1 don't believe so. 10 it7 Did you actually notify hin, I have issued the
11 Q Al right. At what specific point -- strike that. 1 Tetter?
12 When you issued the Tetter of voluntary quit, 1 12 A Probably, yes.
13 suspect you consulted with the Mayor before doing 13 @ A1 right. Did he at any point tell you that you
14 that? 14 were not to terwinate Ms. Figueroa?
15 A I'e not sure. 15 A Ko.
16 Q Well, was the Mayor apprised of the fact that you 16 Q A1l right. You testified that there were several
17 were going to terminate an employee? 11 keetings, strategy meetings after the Mayor
18 A Yes. The Mayor was apprised that sy understanding 18 disclosed his sexual contact with a subordinate,
19 was that Marilyn had until X date, 1 think it was 19 Ms. Figueroa. Was the subject of terminating
20 before the 2nd but we processed on the 2nd, had 20 Marilyn Figueroa ever raised dur1ng any of those
21 until X date to produce a doctor's excuse. 1f she sl reetings?
2 didn't, then 1 was definitely going to proceed and 22 A Yes.
23 process a voluntary quit. 23 Q Was the decision that you nade to issue the
l24 @ Well, my question is did the Mayor know that you U tergination letter addressed at any of those
25 were going to terminate Ms. Figueroa? 128 seetings?
q 367 369
|t A Yes. > 14 A Yes. C
. 12 Q Mloright. -At what point did he learn that you were | 2 Q@ When that decwsmon was made vas Mr. Christofferson
3 going to terminate Ms. Figueroa? 13 present?
& A He knew that if she did not provide the - =4 A 1 don't remember 1he part1cu1ar meetwng so T can't
§ documentation within the prescribed time ‘that I was § say.
6 going to terminate her. : 6 Q Well, who of the group worklng on the strategy
7 Q Okay. How soon--Before you issued the 1 !eet1ngs was present?
8 February 2nd, 2000-tersination, if that's when you § A You're asking se to remember two years ago when a
9 sent it, how soon before that did you discuss the 9 specific eeting was held and a specific subject was
10 fact that you were planning to terminate 10 discussed.
11 Ms. Figueroa with Mr. Norquist? 11 Q MWr. Soika --
12 A 1 was not planning to tersinate Ms. Figueroa. 12 A 1 cannot do that.
13 Q Well, before you issued the letter that eventually 13 Q Mr. Soika --
14 Ted to terminating her employment. 14 MR. TOKUS: Counsel, will you let
15 A 1 had inforsed the Mayor that if Marilyn doesn't 1% the witness finish his answer before you begin
16 provide the docurentation that I was going to 16 another question, please.
17 tersinate her, and 1 had done that, informing the 17 Q Mr. Soika, I understand your job quite well. This
18 Mayor, January 14th, before January 14th, T don't 18 is different. 1'm not asking you to do anything
19 know when 1 actually just calculated the days, but 18 other than tell se what you remember.
20 when 1 calculated the days, that's when I told hiw. 20 A 1'strying to do that.
20 Q On February the 2nd, just before you decided to 20 Q AN right. 1 understand your job is to debate and
22 issue the letter, did you confirm with the Nayor 2 deal with difficult people, but right here I just
.73 that you were in fact going to send the letter 23 want you to tell se what you know, okay, and if you
24 tersinating her employsent? 2 don't, just tell me, I don't. No need to get
25 A 1 don't remember if 1 said, Mayor, you know, if 1 25 debatable here.
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1 discrirination corplaint fore, how was that contact 1 sufficient for thes to say that because of that
.12 zade? 2 saybe they would have to take it outside of DER to
3 A It was sade -~ a phone call was sent to the Kayor's 3 investigate the satter if there indeed was sowething
] 4 office. 1 was in a seeting. I was asked to cove 4 filed. The result was to say, fine, you have to do
18 out of the peeting, as I recall. 5 what you have to do and follow standard procedure.
§ O What was the nature of the sessage? 6 Q Anything else?
7 A 1 don't remember but it was enough to say that 1 7 A That's all T reseaber.
§ have to go upstairs and seet with Jeff and Flo. § Q Obviously based on your previous testisony you
§ 0 And again, would it have been the very first tire 9 concluded that Marilyn Figueroa was at least
10 that the Departeent of Esployment Relations wanted 10 intending to file a discrimination compiaint;
11 to discuss anything related to Marilyn Figueroa; 11 correct?
12 correct? 12 A Mo, 1 think you -- Could you please restate that for
13 A Yes. 13 ne?
14 Q Is that correct? And again, did you meet with these 14 Q No, wy question to you is based on your discussion
15 folks? 1% with Flo Dukes regarding Marilyn's request for an
16 A 1 remenber talking to Flo Dukes because she had the 16 EEOC complaint, which is what I understand you
17 contact with Marilyn. 1's assuring Jeff was there, 17 Tearned.
18 but 1'e not sure. 1§ A Right.
19 Q What was Flo Dukes' position at the tiwe? 19 Q Did that lead you to conclude that Marilyn was at
20 A Deputy Director, Department of Enployee Relations. 20 least exploring a discrirination complaint against
20 Q Up to that point had you-already -- strike that. 2 the Mayor's office?
2 What was the nature of the discussion with Fio 22 A Yes.
23 Dukes? 23 Q Al right.
24 A For the third tige - 24 - A Excuse me. I remembered one other:item that Flo had - -
25 Q Well, the reason why 1 keep ask1ng you, sir, is 2 éaid.
318 3
1 because you're 1ike a poving target in my view. 1 Q See, that's what I'e ta1k1ng about Te11 Ee
J} 2 A I'wsorry. I think I've been very consistent. 12 - everyth1ng you remesber. B
173 Q Well, you either sake it a contact via phone, then | 3 A 1'wsure itwas in the other record
14 you ake it a seeting, you keep switching, end that -~ - 4 Q Go shead. e ' '
1:5 - is why 1 keep chesing you, so just tell se for the {1 5 A That the complaint, Har11yn said the comp1a1nt would
6 third tise if that's what you ‘think; what | & ° be or was against the Mayor and the office is what 1
1 specifically did Flo Dukes say to you with respect 1 remember.
18 to Marilyn Figueroa? 1 & Q Now have you told me everything that they related to
9 A For the record, 1 received a phone call -and then I 9 - you with respect to Marilyn's intention to file a
10 went upstairs so it wasn't a moving target. 10 complaint?
11 Q A1) right. You went upstairs and you met with -- 11 A That 1 remember, yes.
12 A And for the third time I'k recounting this 12 Q Did Flo Dukes or anyone explain to you why they felt
113 conversation with Flo Dukes. 13 that Marilyn should go outside the City?
14 Q Okay. What was the nature of your conversation? 14 A Yesh. My understanding is that Marilyn had been, in
15 A She received a phone call from Marilyn. Marilyn had 15 vy ters, agitating about having her job reclassified
16 requested an EEOC or whatever the fore is, EEQ fore. 16 so she could get a higher pay.
17 Flo had recormended that she come in and talk sbout 17 Q Okay, I understand that that is the position you
18 it because that's her standard practice. Marilyn 18 want to espouse here.
19 refused. Flo had then volunteered that she would 19 A No, but I'e trying --
20 gail the fore to Marilyn, which she subsequently 20 Q What I want you to tell me -- Sir, hold on. Hold
Py did. A on. I know you --
'22 Q Anything else? 22k You interrupted e, and I's sorry.
23 A Flo inforsed se that she and Jeff had had previous 23 Q Ko, no, I'm not. 1 am telling you that you continue
|24 conversation with Marilyn. And again, I don't know 24 to be nonresponsive because you're so eager to
25 what the content or context of that was but it was 25 inject your own position and my question to you is
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1 Q And I believe you also testified that you disclosed 1 A Again, I'e not sure that there was a strategy l
12 this inforsation to your staff as well? 2 seeting during that time period.
3 A Correct. 3 Q Or did you bring it to the attention of anybody
4 Q At what point did you disclose this inforeation to l other than the Nayor?
8 the staff? § A 1 would have called Bill Christofferson. I would
§ A 1t would have been -- Because the staff was a1l at b have called Anne Shindell.
1 our Friday staff meeting, it would have been 7 @ Do you recall what Ms. Shindell said with respect to
§ whatever that Friday date was. § the clais wade by, allegedly wade by Marilyn's
9 Q What did you say at that point? § sister?
10 A 1's not sure. 1 would have said probably that we've |10 A No, I don't.
11 learned that Marilyn has taken out foras, EEOC fores |11 Q What about Mr. Christofferson?
12 and might be filing a complaint. 12 A 1don't.
13 Q Did you mean by that a discrinination complaint of 13 Q What about Mr. Norquist, what did he -- T understand
14 some type? 14 based on your prior testisony that you notified
15 A Yes. 1% hiw --
16 Q Did you in any -- did you say anything beyond that? 16 A Uh-huh,
17 A That's a1l 1 remesber. 17 @ -- that Marilyn's sister had called and sade that
18 Q Did you at any point convey to thea what type of 18 statement.
19 discrimination complaint she was intending to file? 19 A Right.
20 A That's a11 1 repember. 20 Q What if any was his response?
24 Q Up to that point you didn't know what kind of 20 A 1 don't remember.
22 discripination complaint she was going to file; 22 Q Did he direct you to do anything as 2. resu]t of that
23 correct? 23 phone ¢all?
24 A hbsolutely right.. . 24 A No. I don't remember him doing that.
25 Q A1 right. Did anyone nake any comments in response |25 @ Did you provide Ms. Shindell with a copy of the .
‘ ) 383 385
1 to your disclosure?. 1 written statesent that you directed Ruth Wyttenbach -
{2 - A 1don't recall. 2 to prepare? : . ,
3 - Q When you spoke to Flo Dukes about Karilyn's 3 A 1 don't believe so..
| 4 intention to file a discrizination complaint, did . 4 :-Q Did you provide a copy of that wr1tten statement to
$ she at any point request that you saintain that § Mayor Norquist? ..
6 . inforsation private or confidential? . 6§ A No,1don't think so. S e :
7 A 1 don't recall that. -1f she had, I would probably 1 Q You don't recall that one. Do you recall whether or
8 not have shared it with the staff. 8 not Nr. Korquist requested to see the written
9 Q So she never instructed you not to disclose that R stztepent that Ruth Wyttenbach prepared as a result
10 inforpation to the Mayor? 10 of that phone call? -
11 A hgain, 1 said 1 don't recall that. 41 A Yeah, again; I don't recall. It would have been
12 Q AN right. 12 enough that 1 reported to his.
13 A Given that there is no complaint filed though. 43 Q That phone call would have come sometike in January,
14 Q 14 correct, of 20007
19 15 A Well, January 19th is what Ruth wrote down.
16 16 Q A1l right. Other than notifying the Mayor,
17 17 Ms. Shindell, Mr. Christofferson, did you inform or
18 18 notify anybody else?
19 g 19 A 1 notified security.
20 20 Q Who did you talk to?
2 29 A 1 can't resember who the lead security officer was
22 A7 Y] at the time because we were just -- it was either
.23 Q At that point did you bring this inforsation to any 23 Conrad Zavara or his predecessor whose name I don't
24 of the strategy seetings that were being held during |24 recall right now.
25 that sonth of January? 25 Q@ Did you provide a copy of the written statement to
384 386
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1 MR. TOKUS: I's going to object at 1 Marilyn Figueroa in Kovember?
]2 this point. He's told you why he has a 2 A 1don't recall those kinds of detailed
& 3 difficulty with your questions. It's that 3 conversations.
'4 simple. 4 Q Did he identify any contact sexual in nature in the
b MR. ARELLANO: Either you direct 5 sonth of November?
b hie not to answer or he's got to answer, 6 A Ican't recall.
1 Mr. Tokus. 1 don't really enjoy -- I don't mean 7 0 Did he disclose any sexuval contact in October of
8 to be rude with you -- 8 19997
§ MR. TOKUS: Well -- 9 A 1 don't remesber that. You're asking me --
10 MR. ARELLANO: Hold on, Tet se 10 Q I know what I'n esking you. In Decesber of 1899,
1" finish, 11 Mr. Soika, did he disclose to you the location where
12 MR. TOKUS: Well -- 12 the sexual contact occurred?
13 MR. ARELLANO: Let me finish. 13 HR. TOKUS: I'm going to object.
14 MR. TOKUS: Tell me when you've 14 That mischaracterizes the state of this record.
15 finished. 1% Ke wasn't informed -«
16 MR. ARELLANO: 1 really don't kean 16 MR. ARELLANO: Okay, yeah, I got
17 to offend you, but I really don't en;oy a lot of 11 your objection.
18 exchanges with you but T just want - 18 KR. TOKUS: A1l right, you have it.
19 MR. TOKUS: 1 don't enjoy being 19 R. ARELLANO: Okay.
20 Tectured by you. 20 KR. TOKUS: You have it?
2 MR. ARELLANO: 1I's not. I'w giving 21 HR. ARELLANO: Yeah.
22 you sy position. Just tell.me, are you directing }22 KR. TOKUS: A1l right. Very well.
23 this witness not to answer? 23 Q Go shead, sir.
24 HR. TOKUS: 1 am.not directing hia 24 THE WITNESS: Could you read.the
25 not to answer. 1 am directing you to infors him 25 question, please?
q 39 393
1 so that he can answer you. i1 (Question read): : :
42 . MR. ARELLANO: I just \ant you to Y, KR. TOKUS: 1T have an ob3ect1on and -
3 _answer sy question, sir, and if anyone is going. -1 3 . - the objection is to the fors of the: question.and = | ..
14 ;- toobject here, obvious]y you probably understand 4 4 .- it deals with the tise when he was flrst 1nformed .
d .it's your counsel. - 18 i of this relationship. .
18 - THE WITNESS:. Go ahead. _ 1.8 R. ARELLANO: Kow: you 3ust went
A1 : MR. ARELLANO: Can you please read : 1 * beyond the proper lawyer-1ike objection. Your.
8 - that very last question? 8 . objection is noted.
9 (Following question read: “Well, I 9 HR. TOKUS: Well -
10 just want you to tell me whether 10 Q Go ahead, sir.
11 or not the Mayor told you when he 111 KR. TOKUS: 1 also note that I's
12 had the 1ast sexual encounter with |12 not to be lectured by you.
13 Marilyn Figueroa.”) 13 KR. ARELLANO: 1 am not. And 1l
14 A He did, but 1 don't remember the specific date. 14 would not do that to my superiors.
15 Q Do you remember the wonth? 18 KR. TOKUS: You may have anything
16 A It was November or December. 1'e not sure. 16 you like.
17 Q@ 0f 19997 17 MR. ARELLANO: Except, Mr. Tokus,
18 A Correct. 18 that you understand that gy objection goes to the
19 Q@ AV right. Did he tell you how many contacts he had |19 intentional or unintentional coaching and --
20 with Karilyn Figueroa in 13897 20 MR. TOKUS: 1 understand exactly --
21 A 1 don't believe so. A R. ARELLANO: Thank you.
‘22 Q Did he tell you how many contacts he had with 22 MR. TOKUS: -- what your, your
3 Karilyn Figueroa in December of 19997 23 comments go to.
|24 A 1 don't believe so.. 24 MR. ARELLANO: Thank you.
25 0 Did he tell you how sany contacts he had with 25 HR. TOKUS: I fully understand it,
392 394
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1 Marilyn Figueroa's employrent, do you recall whether 1 Q Was that -- Has that been your practice, that before
-1 or not anyone notified -- In the process of 2 you take any type of disciplinary action, you
‘3 obtaining the inforsation from the Departeent of 3 consult with Hr. Norquist?
4 Esployrent Relations, do you know whether or not & A Yes.
1 znyone, including you, notified thes that Harilyn in § Q A1l right. With respect to the two years that you
b fact was not feeling well for whatever reason? b have been the Chief of Staff, do you recall any one
7 A MWell, having called in sick one day doesn't exempt 1 tize when you adeonished anyone for absenteeisw?
8 her from having to produce the docuwentation g8 A No.
9 required. 9 @ Is absenteeisw one of the rules and regulations that
10 Q Listen to my -- 10 is contained within the City policies?
11 A It goes to the material. 11 A 1 believe so.
12 Q Listen to sy question. 1 am not zsking you to 12 Q Al right. And what's your understanding about the
13 debate with xe the reality of it. I want you to 13 rule of absenteeisk? What's the criteria?
14 give me information of which you know. 14 A It's the same thing, if you're gone for more than
1§ (Question read) 15 three days, 1 believe, you have to provide &
16 A 1 don't recall. 16 doctor's excuse.
17 Q@ A1l right. That was quick. In February of the year |17 Q Marilyn Figueroa left on Janvary the 4th.
18 2000 when you decided to terminate Ms. Figueroa, did 18 A Right.
18 you have the authority to fire and/or hire exployees |19 Q And as I understand, she never returned; correct?
20 within the Mayor's office? 20 A Correct.
21 A Yes. 24 Q Is there a reason why she was not dismissed on the
22 Q And during the period in which you were the Chief of |22 1th? R
P& Staff, do you recall firing anyone other than 23 A I really think that given Marilyn's tenure at the
24 Marilyn Figueroa? 24 City that we needed to provide her as much
25 A Yes. : 25 opportunity as possible.
‘ 399 401 _
|4 Q Who did you fire? . I 1 Q So you had-the option not to apply the three-day
2k Roland Perry. 1 also had transferred Jeff Fleming. 2 rule? o R .
3 Q When did you fire Mr. Perry? 3 A Right.
4. A Probably April-of 2000.- - T g 4 - Q Is that correct? Did you suggest to anyone,
{5 Q@ Was that after Ms..Figueroa was let go? 5 including the Mayor, after three days of her
6. A Yes. . . . e b absenteeism in January of 2000, did you suggest to
7@ Al right. What about Mr. Fleming; when was he 1 anyone that she be terminated:for failure to provide
8 transferred? B a sedical authorization of some kind?
9 A April or May 2000, I believe. 9 A No.
10 Q Anyone else that you way have disciplined in any 10 Q Did the ayor pake any comments about her
11 manner, including but not limited to firing, 11 absenteeisn at some point before you decided to
12 demotions, transfers, pro -- 1 mean promotions 12 issue the termination letter?
13 wouldn't be & disciplinary action, but for any 13 A Well, certainly everybody was concerned that she was
14 nature, any type of disciplinary action that you say |14 absent and not coming to work.
15 have taken against anybody else other than, is that 15 Q@ My question is did the Mayor --
16 Ms. Perry or Nr. Perry? 16 A There were comments, yes.
17 A Mr. 17 Q What conments did he make?
18 Q Mr. Perry and Jeff Fleming. 18 A I'snot sure. I just know that I had general
19 A 1'w trying to walk down the offices. I believe 19 discussions with the Mayor and, you know, I don't
2 those are the only ones. 20 know the particulars. There was no substantive
24 @ Do you recall during the time when you rade the 2 jssues. It was just I know we had conversations on
22 decision to terminate Mr. Perry and transfer 2 the matter.
Q3 Mr. Flesing, do you recall whether or not you 23 Q Well, did he share your views in any way with
U consulted with Mayor Norquist? 24 respect to whether or not she should be held to the
25 A 1 did. 25 three-day rule that the City had in place after she
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1 pertain to any comnunication from any source related 1 A The note that is the yellow legal pad was my notes
)2 to Marilyn taking sick leave in January of the year 2 to syself on recording Marilyn's days off. It had
‘ 3 20007 3 nothing to do with her record.

& A 1 think I's - Could you read me back the question 4 Q AW right. So if I understand what you're telling

18 one more time, please. 5 ke, in essence there were two sections where records

b (Question read) b pertaining to Marilyn Figueroa were kept; correct?

7 A 1 think there are two copies of this. 1 One was the regular place where the personnel file

§ Q Let me see that. Let me see the two copies that you § is kept; true?

§ have identified. 9 A Yes.

10 A Ko, no, no, I'e sorry, I think there is two copies 10 Q And the other one would have been the note or notes

1 of the file. We'll identify it as the e-eail from 11 that you kept in your desk somewhere?
12 pyself to Pat Stawicki saying Marilyn had called in 12 A The one note, yes.
13 today and to say that she was 111 and will provide a |13 @ Is that correct? What was the reason why you felt
14 doctor's excuse next week. 14 that those notes should not be added to the
15 Q What other documents have you removed? 19 personnel file?
16 A I removed -- 16 A They were ey personal notes. They involved no
17 Q Llet me just -- hand ther over to me. 17 action that was taken on behalf of or against the
18 A Sure. Then I took the vacation because 1 assused 18 individual.
18 that there are items dealing with her sick leave in 19 Q Well, are you telling us that only records that need
20 this as well. 20 action or are a problem should be in an employee's
2 Q AN right. And what else did you do? Al personnel file?
22 A 1 pulled out the vacation/sick leave. 22 A 1 think that basically an exployee's personnel file
23 Q A1 right. Very good. Okay, let's go -- you have &) -should be as clean as possible and shouldn't include
U produced as part of Marilyn Figueroa's e-rail 24 superfluous notes.
25 information; correct? 25 Q AM right. So you made a decision to keep a

‘ 407 ’ 409

1 A Correct. 11 ~different type of file in your desk regard1ng

2 Q Cen you explain to se. why this inforsation was in 12 Ms. Figueroa?

3 Marilyn Figueroa's file?: : 13 A T keptasheet of paper in my desk, yes. -

4 A ¥Well, do you want me-to go page by page? 1 4 Q Regardless of the number of pages. Right7‘

5 - Q No,.no, the e-zails, why were the e-pails p]aced in 15 A Asheet of paper, yes.

6 Ks. Figueroa's file? 6 Q AN right. Now, you also made notes from -

7 A To document a-record of communication regard1ng her 1 conversations of other individuals pertaining to

8 gither being away or:her calling in i11 one day or 8 Marilyn Figueroa that you did not include in the

9 our actions on that satter. § personnel file; correct?

10 Q Do you keep intramemoranda or e-mail correspondence 10 A Correct.
11 in other employees' records as well? 14 Q Before you submitted those notes to the legal
12 A Only if there is @ problen that needs to be handled. |12 departrent, where did you keep those notes within
13 Q Okay. When you decided to insert these e-sails in 13 the office?
14 Ms. Figueroa's file, did you perceive that a problem {14 A 1 kept thes in the original spiral bound book.
1% ¥as ensuing or happening? 15 Q And where was that book kept?
16 A Right. 16 A Well, as the books fi11 up and I don't use them
17 Q Is that correct? 17 snymore, I take them home.
18 A Yes. 18 @ That book was kept in your desk as well?
19 Q The other notes that you did not place in Marilyn's 19 A Yes,
20 file, the notes that counsel has taken the position 20 @ A1 right. So information that people were
Al will not be produced pursuant to my subpoena, did Vil providing you regarding Marilyn Figueroa would be
22 you consider those notes part of Har1]yn Figueroa's 2 kept in a separate file --
‘II'23 file? 23 A No.
24 A No. 24 Q -- other than her personnel file; correct?
25 Q What did you consider those notes to be a part of? 25 A No.
408 410
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1 Q Did you ever suggest that she be disciplined for 10 Let we ask you.to Yisten to my question and answer
2 hanging up on you? 2 sy question, sir.
&G } Never. 3 A 1 thought 1 did answer your question.

& 0 AN right. Let's see, can I have the rest of the 4 KR. ARELLANO: Go shead. Well, go

5 file, sir? 1 want to meke sure I don't -- $ ahead.

§ A You can even have the rubber band. £ (Question read)

7 Q Thenk you. A11 right. [

8 MR. ARELLANO: 1 want to mark these §

9 separately. 9
10 (Exhibit No. 24-A warked for 10
11 identification) 11
12 0 Let ve ask you, sir, to review that docusent and 12 -

13 identify the record. 19 A
14 A Okay. 14
15 Q What does that docusent purport to represent? 1 0
16 A This is a January 14th letter I sent to Marilyn 18
11 indicating that she had been absent since 11
18 January 5th, that 1 received a message that day that % A o
19 she was absent from work due to illness and as a 19 Q Now, on January 14th, 2000, up to that point do you
20 result of that message was considering her request 20 recall whether or not Ms. Shindell had called
Al to be a family medical leave request and then A Kerilyn Figueroa directly?

2 explaining to her that she has -- we will need to 22 A 1 think she had.
23 receive treatment from her provider of the wedical 23 0 Up to that point, Janvary 14th, 2000, d1d
24 zbsence within 15 days and inforsing her that she 2 Mr. Pedro Colon had already come into the p1cture?
28 has 30 4/2 hours of compensated tixe yet. 25 A 1can't say that I knew that,
. 415 | M7

4 Q AN right. Up to that time did you consider Har11yn 11 @ Upto that po1nt you obviously knew thot there had

12 Figueroa on 1eave ued1ca1 1eave° , 12 been at least winizally a dispute betheen F1oueroa
3k Ko e 3+ and the Nayor;'trie? -

4.0 A oright. Why not’ RN e -4 A A dispute between Figueroa and- 1he Hayor Yes.

§ A There had been no cornunication fron her 81 a]] 5 Q And up to that point you knew she was contemplating

§ . Q At sose point. you earned:that’ she was notifying - $ filing a discrimination complaint against the Mayor

1 your office that she had taken sick leave; correct? 1 and the City, prior to January 14th, 20007

8 . A That she had called in sick and said she would 8 A I knew that she had requested a form, yes.

9 provide a doctor's excuse. 9  Q Other than sending her this letter, do-you recall
10 Q Did you at any tise consider grant1ng her sick Teave |10 ever sending her any letter of inquiry as to why she
1 at that point? 1 was sbsent fros work?

12 A 1 guess I saw this as the same. 12 A 1 don't believe I did.
13 Q 1 don't understand. 13 Q Do you recall essigning anyone to ever inguire as 1o
14 A Granting her sick leave -- 14 why Marilyn was absent from work before you issued
15 Q Correct. Consider her zn employee while on sick 15 the termination letter?
18 leave. 16 A I'w sorry, did you ask me did I direct anybody to
17 A 1 guess I didn't. 17 call her?
16 Q Al1.right. So from January 4th, just to speed vp 1§ Q Right.
19 things, from Janvary 4th, 2000 until she was 19 A 1 don't believe so.
20 notified of her teraination, you never considered 20 Q Before you issued the letter, did the Mayor ever
P Karilyn Figueroa to be on sick leave? 21 direct you to investigate why Marilyn was not coming
22 A From January 5th, the first day she did not appear, 22 to work?

‘23 to January 14th, Marilyn was in my view AWOL, away 23 A Direct pe to investigate? 1 probably talked to the
24 without leave. She had not comeunicated; she had 24 Mayor prior to making sy call to Marilyn.
2 gone. 25 0 Okay. I don't want you to tell me probabilities or
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1 Q When did you instruct Ms. Stawicki to consider these 1 Marilyn Figueroa was absent from her office on
2 days as vacation? After Farilyn had left? 2 Decesber 28th, 29th, 30th; correct?
©h L It vould -- Pat would have come to me at the time 3 A Correct.
Q4 the payroll had to be subwitted and asked be how to 4 Q And the record somewhat by silence indicates that
8 do that. Whatever date that was is when I nade the 5 she was in the office on the 4th; correct?
b decision. b A Yes.
1 MR. ARELLANO: 1 know it's getting 7 0 Soon the 4th she's given credit for working?
8 late, but can you read that back again? 8 A Correct.
§ (Answer read) § Q True? When did you learn that Marilyn - strike
10 Q Going back to my previous question, was that 10 that. Did you know that Marilyn was sbsent on the
1 directive given to Ms. Stawicki by you after Marilyn 1 28th, 29th and 30th?
12 had left on January 4th, 20007 12 A Yes.
43 A 1don't know. That's why I specified the date 13 Q How did you Tearn that?
14 payroll had to be prepared because whatever that 14 A 1don't know. Marilyn may have requested time off
15 date was, that's when that would have to be made. 18 after Christmas.
16 Q Okay. Whenever that date was -- 16 Q Okay, now we're assuming I suspect.
17 A Right. 17 A Well, I's trying to remember.
18 Q -- thet was the date that you decided to include 18 Q Well, do you have any other record that would help
19 December 28th, 29th, 30th, January Sth, 6th, 7th, 19 us to determine what type of leave she took? Other
20 January 10th, 11th and 12th; correct? 20 than what we got here as vacation, is there any
21 A No. Those are probably two different pay periods. 2 other record that could help you to, could help us
22 The first line is one pay period, the second line is 22 to determine what type of request she wade on the
23 another. _ : 2 28th, 29th and 30th?
24 Q@ And I's not asking you to define the number of pay 24 A Yes, her time cards.
2 periods. 1 just want to know when these dates were 25 Q Let's take a look at them. Do you have them with
‘ 423 : 425
1 jotted down.in-this record. : 1 you?
| 2 A And I'm telling you that I don't know when. They . 2 A Well, you've got them here, and they might be in
3 were jotted.down by Pat Stawicki. . 3 2001 because -- well, no, they would be in 2000.
4 Q And you did tell we that. However, T want you to 14 Q Here, 1'11 let you take over this. You know better.
5 tell me whether or not they all, the ones that are 5 Kave you got them with you? :
6 reflected on Exhibit 24-B, first page, whether or 6 A Yes.
1 not they were all recorded the same day, whenever 7 Q AN right. :
8 that day was. § A Okay. 1 have Marilyn's time card here, pay period
9 A And I's telling you I don't know. 9 one, January Bth, 2000. It shows that Marilyn took
10 Q Well, you approved that these days be taken as 10 holiday on the 27th, vacation on the 28th, 29th and
1 vacation; correct? 11 30th, holiday on the 31st, holiday on the 8th. 1
12 A Correct. 12 believe those are days off.
13 @ So if you approved that, obviously it would have 13 Q Are we talking about January now?
14 happened after January the 12th? 44 A MWe're talking about January.
15 A 1 just said that I's thinking, I's suspecting that 15 Q Week two?
16 we're talking about two different pay periods. The 16 A Week two, right.
17 top Tine might have been one pay period, the second 17 @ Okay.
18 Tine night have been another. 18 A She worked the 4th and then it Tooks 1ike vacation.
19 Q Okay, well, let's break it down. Do you recall when 19 Well, we would have sede the decision then to call
20 you suggested to Ms. Stawicki to use December 28th, 20 this vacation,
2 29th and 30th, January 5th, 6th and 7th as a 21 Q Okay. Is this the only other record that is
22 vacation? 22 available to help us to determine whether or not
‘23 A 1 do not recall. Obviously it was after 23 Harilyn Figueroa also took sick leave for
|24 January 7th. 24 December 28th, 29th and 30th?
25 Q Mr. Soika, based on these records it shows that 25 A Idon't -- 1 don't know of any other record.

426

VERBATIM REPORTING SERVICE, LLC

(608) 255-7700

Sheet 49

Page 423 to Page 426



-

Case Compress Deposition of MICHAEL SOIKA (VOL I1I) 2/8/02 Sheet 51
1 A No. . 1 STATE OF WISCONSIN ) "
20 Now-- 2 COUNTY OF DANE y
3 A She has it‘ 3 I, PEGGY S. CHRISTENSEN, & Registered Professional
4 Q Yeah. Let Be ask you 10 ]OOK at EXh'ib'it 24'8, and 4 Reporter and Notary Public in and for the Stete of
5 the record reflects that Ms. Figueroa was sbsent -- §  Wiscomsin, do hereby certify thet the foregoing
6 (DiSCUSSiOH he]d off record) -] deposition was tehen before me 8t the offices of Murphy,
7 Q The record reflects that in December Ms. Figueroa 7 Gilldck, Wicht & Prachtheuser, Attorneys st Lew, 330
8 was ﬂbsent for at 'least thfee days; CO”ECt? 8 Eest Kilbourn Avenue, City of Milwaukee, County of
g A Correct. 9 Milwaukes, and State of Wisconsin, on the 8th day of
10 Q And you were 1he Chief of Staff at that ti&e; 10 February 2002, thst it wes tehen at the request of the
11 correct? 11 Complsinent, upon verbal interrogestories; that it was
12 A Correct' 12 taken in shorthend by me, 8 competent court reporter and
13 Q You were her immediate supervisor at that time? 13 disintercated person, approved by s11 perties in
14 A Yes‘ 14 interest and thereafter converted to typewriting using
15 Q Cor':ect? UP to 1hat POin‘l, December 28th’ 2gth and 15 computer-sided trenscription; thet ssid deposition is 2
16 30th' you have testified you had no idea that the 16 true record of the deponent’'s testimony; thet the
17 HByOI‘ wes engaging in sexval conduct with his 17 sppesrsnces were 3 shown on Page 3 of the deposition;
18 subordinate, Harﬂyn Figueroa; correct? 18 thet the deposition wes teken pursusnt to notice and
19 A Could you say that again? 19 subpoens duces tecum; thet aaid MICHAEL SOIKA before
20 MR. ARELLANO: Could you read that? 20 exsminetion was sworn by me to testity the truth, the
21 (Question read) 21 whole truth, znd nothing but the truth relative to said
22 A Correct, 22 ceuse.
23 Q And assuming for just one moment that those days 23 Deted: Februsry 18, 2002.
L] which were recorded also as a vacation were not 24
|25 vacation but sick leave, you did not -- prior to {28 Registored Professional Reporter
‘ 431 No‘tae;‘y Pubiic, State of Wisconsin
1 January 4th, you did not request that Ms. Figueroa
2 provide a sedical absence record, did you?
3 A They are recorded as vacation, so I would not have
4 required a medical absence -- release. '
9 HR. ARELLANO: Let's go off the
6 record.
1 MS. AURIT: Going off the record.
8 (Discussion held otf record)
9
10
1
12 (adjourning at 4:00 p..)
13
14
13
16
17
18
19
20
2

M!M
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1 Q Okay. Is it fair and accurate to say, Mr. Soika, 1 Q Sir.. - 1
2 that this record, 24-B, is not accurate with the 2 A .- vacation, no, in January.
3 facts? 30 Infact, in your Tetter to Marilyn, the
4 A Iwouldn't say that. 4 January 14th, you indicate that she was absent since
§ Q@ Well, Marilyn Figueroa was not on vacation on § January Sth, 20007
b January 5th, Bth, 7th, 10th, 11th and 12th; true? 6 A Right.
7 A We have recorded it as vacation. 7 Q True?
8 Q She never requested vacation, did she? § A Correct.
9 A Shedid not request vacation. 9 Q Then at the bottom of this Exhibit 27, the second
10 Q@ So it's not accurate with the procedure or what 10 page, Marilyn Figueroa still identified as an
11 happened in January; correct? She walked out of the 1" enployee of the City of Milwaukee; correct?
12 office; she did not .ask for vacation? 12 A Correct,
13 A Correct. 13 Q Having worked 8 hours, taken 24 hours of holiday and
14 Q True? You decided to note vacation instead; 14 on vacation for 48 hours; true?
15 correct? 15 A Correct, correct.
16 A For the January dates. 16 @ A1l right. For 1999, 1998 Marilyn Figueroa shows
17 Q Right. 17 her sick leave records; is that true?
18 A 1's starting to believe that Marilyn asked for the 18 A Right.
18 Decesber dates off. 19 @ Do you find any sick leave that Marilyn Figueroa
20 Q T know that you're starting to believe that. But if 20 took at any of those years for more than three days?
21 Marilyn took sick leave on 28th, 28th, 30th, you 21 A Yes,
22 have no other way to verify that, correct, other 22 . Q Can you identify the dates?
23 than assuring? 23 A March 22nd, 23rd, 24th, 25th, 26th.
24 A Correct. I could ask Pat Stawicki what her - 24 @ Were you the Chref of Staff at that time?
| 28 recollection. is. , 25 A Ko . :
421 429 '
11 0 'Let e see the time cards that you were referrrng { 1 Q Whowas the Chief of Staff? : -
12 - Are those - : 2. A JisRowen,.
-3 A .Let s see. It's the second page L 43 Q- Do you know if Ms. F1gueroa wes requested to produce-
{J-4-. Q Okay. Thank you. Llet me direct: your attentron to 4 a medical ebsence record? ...
19 Exhibit 27 which contains -- oh, I's sorry.:-I'm- 5 A I have no idea. :
-6 Tooking at Exhibit 27 and -this record appears to 6 Q Have you ever seen one for those days in her
11 show the name of -~ = i personnel file?
-8 A Yes. That's why I sald it's the second page i in. 8 A Idon't believe so. .
9 Q@ It's the second page. Thank-you. Al right. 9 Q Al right. What about -- that was 1999: correct?
10 Looking at Exhibit 27, second page, which pertains 10 A Correct.
N to Marilyn Figueroa, this record indicates that she 11 Q What about 1998, do you find any time when
12 took one holiday on Monday, the 12th, through the 12 Ms. Figueroa took more than three days of medical
13 21th and then the rest, but for Friday the 31st, 13 Teave?
14 indicates that she was on vacation for the most part 14 A Yes,
18 with the exception of the 4th; is that correct? It 15 Q Can you identify the dates, please?
16 indicates that the first week of January she was on 16 A September 23rd, 24th, 25th, 29th four hours, the
17 vacation three days, she worked on the 4th, 17 30th and October 1 and 2.
18 according to this record. 18 Q Do you know who was the Chief of Staff at that time?
19 A Right. 19 A Rowen wes Chief of Staff roughly a year and a half
20 Q And she took & holiday on Monday, the 3rd. 20 before me, so that would have been Rowen.
21 A Correct. 21 Q To your knowledge did -- Ms. Figueroa was asked to
22 Q Is that correct? 22 provide a medical absence --
23 A Yes. 23 A T have no way of knowing.
24 Q That is not factually accurate; true? 24 Q Have you ever seen any records in her personnel file
25 A Did Marilyn request -- 2 for those dates?
- 428 430
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1 assumptions. 1 want to know if he instructed you to 1@ AN right. Looking at Exhibit 24-B, I'n Tooking at
2 investigate why Marilyn vas not coming back to work. 2 the first page that indicates Deceuber 28th, 29th,
A N 3 30th, January S5th, 6th and 7th. Did I read that
4 Before you issued this Tetter of Jenuary 14th, did 4 correctly’
9 the Mayor ever share an opinion with you as to A Yes.
§ whether or not Marilyn was coming back? 6 Q And then the second colusn indicates January 10th,
T A 1don't believe so. 1 {1th and 12th. Did T read that correctly?
8 Q To your knowledge did the Kayor ever tell anyone & A Yes, in parenthesis 7.6 hours.
9 ipmediately after Marilyn Figueroa left that in his § Q Thank you, What's the significance of
10 view he didn't think Marilyn coming back -- Marilyn 10 Decexber 28th, 29th and 30th?
11 Figueroa was coming back to work? 11 A That says that those are vacation days.
12 A 1 don't recall that. 12 Q And what about the dates of January 5th, 6th, 7th,
13 Q@ Did you ever discuss Marilyn Figueroa, after she 13 10th, 11th and 12th?
14 left, Marilyn Figueroa's situation with Barbara 14 A Those also indicate vacation days.
13 Candy before you sent this January 14th, 2000 15 Q@ And then you have a docusent for the year 2000,
16 letter? 18 January 12th, 13th, 14th, 18th, 19th, 20th, 21st.
17 & Never. 17 ¥hat's the significance of those dates?
18 MR. ARELLANO: Let we now mark 18 A Those would be the dates that were recorded as sick
18 this as 24-B. 19 Teave.
20 (Exhibit No. 24-B sarked for 20 Q Okay. So according to the personnel records, is it
21 identification) 2 fair 1o say that Marilyn Figueroa was or at least
22 Q Let me ask you, Mr. Soika, to review this document 22 the City accepted December 28th, 28th and 30th,
23 and explain to me what, for the record what the 23 January 5th, 6th, 7th, 10th, 11th and 12th as
24 document purports to.represent, 24 vacation days; correct? ,
{25 A This is the record of Marilyn's vacation and sick {25 A We recorded those as vacation days, yes. .
' 419 - 421
{1 leave for the years '96 o 2000. . . . 11 Q Did Merilyn request a vacation date?
12 Thank you. Exhibit 24-A indicates that you sent her, 2 A 1believe she did not. '
3 this letter on January 14th which would have been .. -3 Q Who sade the decision to consider those days 3
A4 ~zbout ten days after she left the uorkp]ace : 4., vacation? .
{5 . correct? . e 5. A When .- I discussed th1s wwth We were, try1ng to
6 A Right. ' 6 sccommodate as such pay for Har11yn as possible
T Q According to your letter 1t says nine days. 1 while she was gone. So I made the deternination,.
8 A 1 think it says eight days but.. 8 let's take vacation day, let's take sick day, let's
§ Q All right. At what point did you reach the 9 run it out s far as-we can so she can maintain
10 conclusion that you needed Marilyn to provide you 10 income,
11 with a pedical absence? 11 Q@ ¥ho did you discuss -- Did you discuss that with the
12 A Again, my basic thrust was to ensure that this 12 Kayor?
13 situation was treated as such as possible 1ike any 13 & No.
14 other situation for any other employee. 14 Q@ Did you discuss that with Mr. Christofferson?
18 Q AN right. Now answer my question. 15 A 1 don't believe I did.
16 A 1 an. 16 Q Did you discuss that with Ms. Shindell?
17 Q At what point did you decide that Marilyn needed to 17 A 1ldon't -- 1 don't believe so. I think that --
18 provide you with a sedical absence document? 18 Q Based on your understanding of recordkeeping within
19 A After I conferred with DER to find out what the 19 your office, who if anyone kept these records?
20 standard procedure was. 20 A Pat Stewicki.
21 Q How soon before January 14th? 21 Q Al right. And who if anyone instructed
22 A 1don't remesber that, 22 Ms. Stawicki to include these days as vacation?
23 Q Was it the saze day, the day before, two days three [23 A 1 did.
24 days? 24 Q And when were these days noted in here?
25 A 1don't know, 25 A 1don't know.
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1 Q Well, they certainly was not - - they were not kept 1 Figueroa in January; correct?
2 in the personnel file ever; true? 2k Would you say that again, please?
3 & What are you talking about was not kept in the 30 That note would help you to refresh your
} 4 personne) file? 4 recollection as to whether or not you had rade a
~ | 9 0 The notes that you wrote regarding conversations you § contact with a subordinate in Janvary of 2000:
6 - had with others. b correct?
T A The only conversation I had with others that was T A Yes.
8 prior to Marilyn Teaving I believe is the one with, 8 @ What was so special or significant in that note that
9 whom I's guessing was Kizberly Pratt. 9 led you to conclude that it should not be placed in
10 Q@ Those notes were not kept in Marilyn Figueroa's 10 her personnel file?
11 regular personnel file? 11 A Well, first, it wasn't special or significant
12 A 1 don't believe that those are personnel file notes. 12 becduse I had forgotten about it until I Yooked back
13 Q That wasn't ny question, Mr. Soika. Those notes 13 at that paper :onths later.
14 were not kept in her personnel file: correct? 14 Q A1 right. Mow we're moving, we're getting back to
15 A Those notes did not belong in her personnel file, 15 the xoving target here. 1 just want to know why you
16 correct. 16 didn't place that note in the personnel file.
17 @ And therefore you d1dn t place thew in the personnel |17 A Had you let we finished -
18 file? 18 Q I thought I did.
19 A& Yes. 19 A No, you did not.
20 Q AN right. The notes that you made from the 20 Q But go ahead. Without giving me an extensive
2 telephone conference you held with Marilyn Figueroa pal political spin, T want you to tell me, did you think
22 after January 4th of 2000, is there a reason why you |22 that that note was part of Marilyn's personnel file
23 didn't place them in the personnel file? 23 or not?
24 A Again, there is a page. When I Tooked at the page 24 A No. S
25 - after the fact, months after the-fact, there was a 25~ Q AN right. -And why not?:-
M1 a3
PI 4 noteon there that T zssured was:as-a result of that 1 A Because 1t was ‘an unoff1c1a1 record.
o2 conversation. At that: po1nt 2} gave it to the City 2 Q What constitutes an-official record? . -
13 " Attorney. . 3.A Asl explained, it's one where there would be, lead :
{4 Q Okay. Let me go back to ] quesi1on 15  there a- 4 toan action.” 1f 'you'look at ‘the e-mails that are = -}~ -
19 reason why, whether it was one:note, one sentence, -8 included in there, it would talk about Marilyn
16 one paragraph, is there a reason-why you didn't wake : | 6 called in sick today ‘or would you process this’
i 7 that note a part of Marilyn's: personne] f11e? Just 1 paper. There are not random notes. L
8 give ne the reason. 8 Q1 thought you stated that Ms. F1gueroa hung up on’
‘9 A The reason was that 1 didn't see th1s as an official 9 you.
10 document. 10 A Correct.
11 @ A1 right. 11 Q And you didn't think that that would be sufficient
12 & And when ] saw it had potent1a11y pertinent 12 basis to take some type of action?
13 inforzation, the City Attorney wes already involved 13 & Ko.
14 and 1 handed it over. 14 Q A right. And I believe you testified that she
15 Q Okay. That telephone call and the notes you made 15 refused to discuss things with you.
16 was to saintain a record of your contact with 16 A Yes.
17 Ms. Figueroa; correct? 17 Q You didn't think that that would be sufficient to
18 A You asked me two questions. The telephone call was 18 Tead to some type of action?
19 to find out what Harilyn was planning to do, was she |19 A Wo.
20 cosing back to work. 20 0 Did you ever make a recomnendation to any member of
21 Q Right. And you sade that phone call as her 2 this group that was strategizing what to do with
22 supervisor? 22 Marilyn Figueroa's probles, including the Kayor, did
|83 A Correct. 23 you ever suggest that she be disciplined for
. 124 Q True? And obviously those notes would help you to 24 refusing to talk to you?
25 detereine how many contacts you have wade with 25 A Never.
412 414
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1 Teft on January 4th of 20007 1 Q Al right. And obviously she was not -- well,
2 A He shared my view that we should do as such as 2 strike that. Was she subject to the civil service
3 possible to treat her ike any other employee, 3 systen? e
4 Q0 AN right. Do you recall any other employee within & A Mo .
9 the Mayor's office who was absent more than three S Q Okay. She served at the pleasure of the Mayor;
b days during the years that you have been in office b correct?
1 as the Mayor's Chief of Staff? 7 A Right.
& A You wean other than vacation? § Q Under your supervision; correct?
§Q Well, Tet's talk about sbsenteeism. Anyone that 9 A Correct.
10 Teft, other than vacation. 10 Q As well as under his supervision; correct?
11 A No, I don't. 11 A Under sy direct supervision but ultirately under
12 Q A1 right. Do you know if there were some that pay 12 his, yes.
13 have left the office for sore than three days 13 Q ANl right. And were employees required to notify
14 regardless of -- 14 you whenever they traveled with the Mayor?
15 A 1 just said no. 15 A Required to notify ®e? 1 would know because we -
16 Q Okay. What about you, have you ever taken more than |16 if employees travel with the Mayor, we try to note
17 three days? 17 it on the schedule.
18 A Not without it being a vacation, 18 Q Okay. Were employees -- If they serve at the
19 @ Okay. Have you ever been sick at all during the 19 pleasure of the Mayor, the Mayor can decide whether
2 Tast two years, three years that required you to be |20 or not somebody should be tereinated or not
s at hoee? 1 correct?
22 A Very rarely. 422 A Yes,
(23 Q What about the Nayor, has he - 23 Q That would be u1t1|ate]y his dec1s1on true?
j24. A Very rarely. : 24k Is it ultisately the Mayor's decision, yes, it is.
{28 :-Q -- been away in the year, the last three years-ever- - |25 Q And even though you were the Chief of Staff, the
403 : ’ 405
11 . been away from the office more than three deys? | 1 Mayor ultinately approved andlor d1sapproved of your .
2 A .That weren't.vacation days?-: 2 - decisions; correct? . o
3 . Q Correct.- 3 AsYes. S
14 A 0Orveren't away at convent1on or: trovel7 4 Qo And that was the tase. w1th Har11yn F1gueroa true’ aor
9 Q Correct.. : 5 A Yes. -
6 . A Ko. - . ©o - 6 Q Al right. The er1g1na1 personne] f1]e for Mar11yn
7. @ When the Mayor- 1rnve1ed were you notzf1ed at a11 1 Figueroa, where would that be kept, sir? At your .
§ . tises as to his whereabouts if they were related to 8 office? 1 think you told e that prev1ous1y7
9 the office? 9 A This is the third tire now.
10 A 1 was -- He do try very hard to sake sure that we 10 Q Yes.
11 know how to get ahold of the Mayor wherever he 11 A In the bank of offices -
12 travels so we know where he's staying, what his 12 Q Your legal objection is noted.
13 itinerary is. 13 A Okay.
14 Q Let me revisit probably sosething that you really 14 Q And the reason why I ask you that question again, so
15 won't enjoy. Do you recall approxirately how soon 15 you can rejoice at the end with the number of
16 Nr. Pedro Colon came into the picture after 16 questions that T ask you, is because I would 1ike to
17 January 4th? 17 see the original file.
18 A Ko, I don't. 18 A Sure.
19 Q Was it -- Do you recall whether or not he was 19 Q And as we select a date for your next depositions, I
20 involved &t any point during the month of January? 20 would request, and 1 will make it quite clear
21 A Well, T know for a fact he was in the sonth of 21 through @ communication with counsel, that 1 want to
2 January. 22 see the original. Is that okay?
23 Q A right. Marilyn was in an appointed position; 23 A Ibelieve -- yes. That's absolutely fine.
24 correct? 24 Q A right. 1In the records that you have produced
25 A Correct. 25 today, do you find anything in these records that
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1 and I fully appreciate it. 1 the group about what the standard procedure was and
2 MR. ARELLAKO: A1Y right. Let me 2 that I was intending to follow it.
3 ask you to read it back. § 0 M right. During the two years that you have been
4 (Following question read: “In 4 involved as the Chief of Staff for the City of
5 Decerber of 1999, Mr. Soika, did 5 Milwaukee, has anyone explained to you the reason
b he disclose to you the Tocation 6 why the City requires a edical slip or a sedical
7 where the sexval contact 1 docurent in order to obtain sick leave from the City
8 occurred?”) 8 of Milwaukee?
9 A I'snot sure that there was sexual contact in § A Idon't believe so.
10 December or November. I'm not sure. 10 Q Okay. What is your understanding as to with respect
11 Q What about November? " to that requiresent?
12 A I'wnot sure. 12 A My prewise -- Again, not having asked specifically,
13 Q What about October? 13 By prenise was that if you're away for more than for
14 A 1don't know. 14 the prescribed tize that you need a doctor's excuse
15 Q AN right, 15 because otherwise that might have been a frivolous
16 MR. ARELLANO: We're about to 16 or unauthorized leave.
17 change tapes. We're going to take another short 17 Q And when you say your premise, where did you obtain
18 minute. Okay. 18 such basis for --
19 MS. AURIT: Off the record. 19 A It was just my understending.
20 (Tapes changed) 20 Q Okay. And as I understand, anyone that has been
el (Recess) : 2 away for more than three days ..
2 MR. ARELLANO: Let 5 get back on - 22 A hgain, don't hold me to that three days, but that's
23 the record here. Back on the record. 23 what 1'e remembering.
24 Q Mr. Soika, do you recall:whether or-not when 124 @ 1'11 hold you:to whatever you're telling us here. :
25 Hr. Norquist -after he received-the-detailed 25 Or the judge will, not me. : : E
395 397 ‘
J#1 cosplaint; which as.I understand it is when he began 4 A Well, ' renembering three-days. - R I
2., to talk about the detaﬂs of the sexual- contact; - {2 Q@ Well, this inforsation came from the Department of
4.3 - correct? .iiooaonr oL _ : -3 »Employment Relations? :
14 & Correct. i 3 ' © <=4 A Right. :
A 9 - Q@ Do you recal} whether. or not durmg these sessions 5 Qs that correct? : o
4 6. or seetings where he was relating these contacts, do {6 A But I's not sure I's remembermg what 1hey sa1d
1 you recall whether: or- not his mfe was in ' =7 @ Did you ever notify the Department of Employment
8 attendance?. - SR 8 Relations -- As you were attempting to obtain.
§ A 1 believe not . ; : 9 information about policy and procedures, did you
10 Q Okay. At any point vhen he K2 relahng his side of | 10 ever notify them that in fact you had investigated
11 the relationship do you recall whether or not she 11 whether or not Marilyn was in the hospital? Did you
12 was in attendance? 12 ever tell thew, our investigation concludes that she
13 A 1 believe not. , 13 was hospitalized?
14 Q A right. Let ne just get back to my -- all right. 14 A First, I wouldn't term it an investigation.
15 You had testified that at some point the decision 15 Q Well, did you notify thes in any way that Marilyn
16 was sade to tereinate Ms. Figueroa for failure to 16 wes hospitalized, regardless of the terminology?
17 produce pedical notification from a doctor; correct? 17 A I's not sure.
18 A Correct. 18 Q Did you ever notify the Department of Employment
19 Q And who sade that decision? 19 Relations that Ms. Delaney had received notice that
0 & Ultisately ] sade that decision. 20 Marilyn was taking sick leave?
21 Q Okay. And of course just not to spend too much time 21 A 1don't believe that Marilyn -- well, she called in
22 on this, you consulted with the other sembers of the 22 sick one day. Taking sick leave. Did I, I don't
23 group, including the Mayor; correct? 23 know,
24k First I consulted with DER to find out what was 24 Q Well, do you recall whether or not at any point
25 standard procedure. Then I did talk to members of 28 before February 2nd when you decided to terminate
396 398
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1 security? 1 ‘ : ]
2 A 1don't believe so. 2
30 How did you convey the eessage? 3
4 A 1t would have been verbally. 4 A
$Q Who if enyone directed you to share that inforsation 9 Q Between the time -- When the Mayor talked to you the
§ with security? 6 first tise about his sexval encounters with a
T A Noone. Ifelt that it was a security risk for the 1 subordinate, did he tell you when was the last
8 Mayor. 1In fact, we went on 24-hour security for the 8 sexval encounter, if there was one?

§ Mayor, which we never do. § A 1don't believe so.

10 Q Did you ever question the Mayor as to why Marilyn 10 Q Did he ever tell you when was the last contact that

1 Figueroa's family would feel he would be responsible |11 he had had with Ms. Figueroa?

12 if anything would happen to Marilyn? 12 A He did but I'n remenbering it to be within the

13 A No. 13 context of answering a filing.

14 Q Do you know if Mr. Christofferson or anyone 14 Q The detailed complaint that was filed by

15 questioned the Mayor as to why Marilyn's family 19 Ms. Figueroa?

16 would feel that way? 16 A Afiling. 1 don't know.

17 A 1 do not know. 17 @ AN right. But before that he did not disclose to

18 Q You testified that the first time that the Hayor 18 you when was the Tast time he had any contact?

19 began to address Marilyn Figueroa's allegations of 19 A 1don't believe so.

20 - sexual harassment for the first tize was when he 20 Q Al right. Once the complaint was filed, the

U received the detailed allegations in Marilyn's {21 detailed complaint was filed, did he tell you when

22 -complaint; correct? 22 was the last tise that he had had any contact with

23 A Could you say that again, please? 23 Ms. Figueroa? Let's talk about sexual contact.

24 . ‘ ~MR. ARELLANO: Could you read that {2 A Yesh. We're at the same place we were the last :

25 back for me. o o : 25 time. L e 1

387 389 ‘
| D ~ (Qvestion read) - 4@ Sir, Yisten to ny question, and if you don't -- it's - -
1 2- .A. Could you restate that?. I's not sure what you're. ... | 2 very sieple.. Yes, I know, I don't know, 1 don't
13 asking. .- : 3 recall, it's sisple. . Da
44 Q Yesh. You testified during: the. first day that the - & A Well, there is-another alternative. -+ «: -

1 %4 Mayor began to zddress someof the sexval acts for- - [ § Q Listen. Yeah, you zay not want to answer. .
6 the first time once he received the detailed , 6 A There is another alternative. - -
1 complaint that Marilyn Figueroa filed against hin: . | 7 MR. ARELLANO: Go ahead.
8 true? : 8 _ (Question read)
§ A The specifics, yes. S ) . 9 A It's unclear to me in what context 1 had that

10 Q Okay. You also testified that after you notified 10 conversation with the Mayor. . It could easily have

11 Hayor Norquist that Marilyn was intending to file a 11 been when he was detailing his response with the

12 discrizination complaint, the next day or thereafter |12 City Attorney's staff. 1 think that creates some

13 he then disclosed his alleged relationship with 13 probless in terws of what I can discuss or not, and

14 Ms. Figueroa; correct? 14 1 would need the advice of Mr. Tokus on how to

15 A T said it was sometine in between the 5th and the 15 proceed,

16 1th. 16 @ Well, T just want you to tell me whether or not the

170 A1 right. Did you at any point inquire from the 17 Mayor told you when he had the last sexval encounter

18 Meyor as to why Marilyn Figueroa was sbsent? 18 with Marilyn Figueroa.

19 A That would be highly unusual. No. 19 A I'v saying that I'e unsure whether the context of

20 Q Did the Hayor in any way relate to you any opinions 20 that discussion came under a conversation he was

21 as to why Marilyn Figueroa was absent after 21 having with the City Attorney's representatives in

22 January 4th? 2 filing the response to one of your complaints.

23 A Ko, but this was not the first tize that she had 23 Q And it's not for you to object on Tegal grounds, '

24 disappeared 1ike this. 24 Mr. Soika. It's for you to answer my questions

25 Q That wasn't my question, Mr. Soika. Did the Nayor 2% pursuant to my subpoena, so --

388 390
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1 what if anything was said, not what you assused. 1 Q Is that what Ms. Flo Dukes said to you?
2 MR. ARELLANO: Okay, now Yet me ask 2 A That's the context of Ms. Flo Dukes' comments.
3 you to read my previous question. 3 Q Did she say to you that Marilyn had been bringing
j 4 THE WITNESS: Please would you, 4 esploysent problems to her attention before?
5 (Fallowing question read: "Did Flo 5 HR. TOKUS: Objection, Counsel.
b Dukes or anyone explain to you why 6 That's not his testizony.
1 they felt that Marilyn should go 1A That is not my testisony.
8 outside the City?) § Q@ And nobody is saying that that is his testinony.
§ Q The question is did they explain anything as to why 9 It's a question, sir.
10 she should go outside the City? 10 Did Flo Dukes say to you in any manner that
11 A And'T was answering that and you interrupted me. 11 Marilyn had come previously to complain about
12 Q Did they -- So the answer is yes, did they explain 12 enploysent discrimination?
13 to you why they felt Marilyn should go outside the 13 A Flo Dukes said that because she had a private
14 City? 14 conversation with Marilyn outside of the campaign
15 A Not that Marilyn should go outside the City. 15 offices in which Marilyn said that because Mike is
16 Q What did they say? 16 now Chief of Staff, I don't want to pursue a
17 A They said that they would have to hire sorebody 11 reclassification anymore, she felt that because they
18 outside the City to investigate the internal 18 had these outside conversations and she had this
19 complaint. 19 inforsation that saybe they needed to go other
20 Q Did they explain to you why they felt that Marilyn 20 places to have it investigated.
21 should go outside the City to investigate the 21 Q Anything else. that Flo Dukes said?
2 conplaint? . . 22 A That's what I remember.
23 MR. TOKUS: - Counsel, you're - 23 Q ATl right. When she -- when Flo Dukes said to you
4 - MR. -ARELLANO; Are you go1ng to e 24 that Marilyn had notified her that her complaint .
25 .. .. - object? .. ST TN : Y B2 - would be against the City and the Mayor, did Flo.
379 381
Sl - MR: TOKUS: Yes, 1's objecting. .. 1 1. Dukes provide you any additional inforsation as .far
2. HR: ARELLANO: I -didn't .even f1nwsh { 2 as to why Marilyn was sting the Mayor and- the C1ty
43 V) quest10n ; i 3 or .attempting to?. ‘-
ofd , . MR IDKUS Hell bECaUSE you keep 4:4 .-A The only information I had to remember Was aga1nst
5 : u1scharacter1z1ng his test1nony _ 5 the Mayor and the office.- : ; L
b i MR, ARELLAKO: You also suffer from 6 Q Nothing more?
A1 the sawe i11ness: that your colleague. Lower your 1..-A Nothing more. o e
8 voice, - 8 Q Al right. You at some poxnt - strike that. When
18 , MR. TOKUS: It's-infectious and 1 9 .. you had this weeting with Flo Dukes, was anyone else
10 think it's a -- 110 present?
11 MR. ARELLANO: Lower your voice. 11 & Again, I can't remenber if Jeff Hanson was present
12 MR. TOKUS: The probles is 12 or not.
13 sopething to do with the atmospherics. 13 Q Did you -- did there come 3 tire when you also spoke
14 MR. ARELLANO: Lower your voice, 14 to Mr. Jeff Hanson about Marilyn Figueroa?
15 and we can understand you, 15 A Yes,
16 HR. TOKUS: My voice is Tow. 16 Q@ At what point?
17 MR. ARELLANO: A1l right. Can you 17 A That -.
18 read my previous question again? 18 Q And Tet me clarify it, with respect to her intent to
19 (Question read) 18 file a discrimination complaint.
20 Q Or have soreone investigate from the outside. Did 20 A I never talked to him -- If he was not in that
21 they explain that to you? P4l initial seeting, I didn't have a further
22 Ak Yes. Canl -- 22 conversation with hin about that.
\ 25 Q Kow you can tell pe. 23 Q You then at sose point disclosed this inforkation to .
{24 A -~ answer? Marilyn has been agitating for a job 24 the Mayor; correct?
2 reclassification. 25 A Correct.
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1 You testified that the issue related to the 1 A Yes. '
2 decision to terminate Ms. Figueroa was addressed at 2 Q A right., Just so I am clear on what you did
3 some of the strategy seetings; correct? 3 before you decided to tereinate Ms, Figueroa's
4 A Correct. 4 e:p]oy:ent did you or did you not request 2 Jegal
5 Q But you don't remember who was present? 5 opinion from the legal office of the City of
6 A Idonot. b Hilwaukee regarding Marilyn's tersination, before
7@ AN right. Obviously during the strategy meetings 1 you issued the February 2nd, 2000 letter.

8 you have testified that Ms. Shindell was zlmost § A 1don't rexerber doing that.
§ always present; correct? § @ M1right. Did anyone before February 2nd, 2000,

10 A Yes, 10 before you terninated Ms. Figueroa, did anyone,

11 Q Mr. Christofferson was also part of the strategy 1 including the Mayor, any of the people that were

12 weetings? 12 involved in any strategy seetings, did anyone

13 A Yes. 13 suggest that you not issue that termination letter?

14 Q Ms. Susan Norquist was part of the meetings? 14 In other words, anyone objected or opposed to you

15 A Part of the meetings, in and out. 15 issuing the ter|1nat1on Tetter?

16 Q Did you consult or was any sember of the City 16 A Ko, because part of the strong detersination was

17 Attorney's office present when the decision to 17 that it's a wistake to treat this differently than

18 terginate Ms. Figueroa was made? 18 we treat any other employee.

19 A Ko, because, again, I don't remember the City 19 Q During the years of being the Chief of Staff for

20 Attorney's office being involved. My bencheark on 120 Mayor Korquist, how Bany other sinilar incidents

Vil - that is until the time of John Fuchs being involved, |21 developed or how many tises did you feel the need to

22 so.1 would say no. w22 tereinate someone for failure 4o produce 2 sedical

23 Q Was the hospitalization of Marilyn F1oueroa ra1sed 23 Teave within your staff?

24 at any of these strategy weetings before you issued 24 A That was the only:time.. o

{25, the letter of termination on:February 2nd of 20002 . .. .J 25 Q@ ANl:-right. During. your tenure with: the block grant i
n KYK
1 A1 don't know that we-had a meeting between- o1 department, how many times did you feel the need to

2. - Janvary 19th and February. 2nd: 1 don't remesber;: . | 2 fire someone because of fa11ure to subn1t med1ca]

3 0 Did:you ever discuss with Mr. Christofferson the-- == .| 3 ~  evidence? SN SRR
4 . hospitalization.of Ms. F1gueroa7 & A Again, none. - :

5 A Yes: : § 0 Q Okay. AN r1ght SELER

6 0 Before you issued the teru1nat1on ]etter of 16 : MR. ARELLANO: We're go1ng to take

7 . February 2nd, 20007 _ |17 a required break for five sinutes. -Let's go off
8 A Tcan't say for sure, but I would bet yes. 8 the record. ,

9 Q Did you ever discuss the hosp11a11zat1on of Marilyn: 9 S. AURIT: OGoing off the record.

10 Figueroa with Ms. Shindell before she was 10 (Recess)

11 terginated? - 11 HR. ARELLANO: Back on the record.

12 A Yes. 12 NS. AURIT: We're back on the

13 Q Do you recall whether or not she suggested anything 13 record.

14 with respect to whether or not she should be 14 Q Mr. Soika, after January 4th of the year 2000 when

15 terminated? 15 you received a phone call from the Department of

16 A 1 remember Ms. Shindell verifying what I had heard 16 Ewploykent Relations, I just want to be clear that

17 fros DER, that you have so sany days or whatever. 17 you can tell us who exactly sade that contact with

18 Q So she felt that if Marilyn Figueroa did not comply 18 you from that departrent.

19 with City policies that it was okay to terminate 19 A You want to know who called we or who --

20 her? 20 Q Did you understand sy question?

24 A 1 said that she verified what 1 had learned from 21 A I'w asking to clarify it. Who called we or who did

2 DER. 22 I meet with?

23 Q Right. And did you understand that to mean that she {23 Q@ Well, the first contact that was wade with you fros ‘

4 approved also of what the Department of Employrent 7] the Departuent of Exploysent Relations where they

25 Administration was telling you as well? 2% notified you that Marilyn was requesting a
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1 the alleged phone call she received from Marilyn's 1A It would be saybe -- 1 don't know.

2 sister, how Tong did that discussion Jast? 2 Q Well, is it your testimony that that record has been

3 A My conversation with Ruth? 3 produced pursuant to the subpoena?

4 Q Correct. Where she was conveying to you the wessage 4 A Well, you know what, that might have been documents

9 she had allegedly received from Marilyn's sister. 5 that 1 had -- 1 believe -- see, now 1's drawing a

§ A The conversation, geez, I don't know, five pinutes, 6 blank. 1 produced them for -- I may have produced

1 ten minutes, 1 thee for last night and not here. 1 don't .- 1

8 Q What was your response, if any, to that inforzation § don't resexber.

9 that Ruth had conveyed to you regarding the phone § Q Al right. Once you learned that Karilyn had been
10 call from Marilyn's sister? 10 hospitalized pursuant to the verification sade by
11 A T renember I had two responses. One is, let's 1 Ruth Wyttenbach, did you discuss that
12 verify indeed that Marilyn has been adeitted to a 12 hospitalization with the Office of the Ezployment
13 hospital. And two, this seems pretty significant. 13 Relations?

14 You sight want to just write down what you reseber 14 A Tdon't know. That would not -- I would doubt that,
15 right away. 15 but T don't know.
16 Q Anything else? 16 Q To your knowledge did you ever disclose to the
17 A That's al1 I remenber. 17 Office of Exploysent Relations that Marilyn had
18 Q Did you instruct Ruth to verify whether or not 18 called sick via Ms. Delaney?
19 Marilyn was okay? 19 A Sure.
20 A To find out what had happened; yes. 20 @ AN right. And to your knowledge did anyone,
21 Q. And what were her findings? 21 including you, disclose to the Office of Employment
22 A The hospital would not release any inforsation 2 Relations that Marilyn had been hospitalized?
23 unless you were family, 23 A I don't know.
|24 @ Sois it fair.and accurate to say that the only wof24 - Q Obviously you d1sclosed that fact to the Mayor
:{28- - thing she was able to report to you was that-she; 128 ~true? o
363 ‘ 365
{:4:=. Marilyn Figueroa, had in fact been ho<p1ta]1zed7 4 A Yes,: o ‘
{2 A Correct. 20 nda2 Q@ You also told the Hayor d1d you not that Mar11yn
'3 Q Is-that correct?: And s far 28" wr1t1ng down the - = had called sick around- January 14th7 :
{4 phone call, how soon after your conversation with= |- 4 A Yes. . L
| § - Ruth Nyttenbach'did she; -if -you know, did she write & .Q She had called- s1ck?

b the contents of her discussion w1th Harl]yn % A Right.

1 Figueroa's sister? : [:7 0 Correct? At what po1nt was it deter:1ned that
‘8 A I-don't know:: It would ]1ke1y be w1th1n . 1t would .8 Marilyn needed to produce 3 sedical authorization
9 definitely have been within that afternoon. -4 for sick Teave? .

10 Q How soon - strike that. Did Ruth Wyttenbach 10 A After she was absent without notice for the

11 provide the written account to you? M prescribed nusber of days. [I'm remembering three
12 A Yes. 12 days.

13 Q And what did you do with it? 13 MR. ARELLANO: Can you read that

14 A T kept it. 14 back?

15 Q Where did you keep it? 15 {Answer read)

16 A 1 kept it in a file in my office that was locked. 16 Q Three days, okay.

17 Q And where is that docusent today? 17 A Let we clarify. My understanding is that you

18 A The original? 18 have -- if you were gone beyond three days without a
19 Q@ Yes. 19 verified notice, you need a doctor's excuse.

20 A 1don't know if I have the original or the City 20 Q Where did you learn that fact?

21 Attorney has the original. It's in one of those two |21 A 1 would have had to have learned that from the

22 places. 22 Departrent of Employee Relations.

23 Q Have you produced that record today? 23 Q When did you actually notify Ms. Figueroa that she
24 A T believe so. 24 was no Tonger considered an exployee of the City?
25 Q Where would that record be? 25 A It would have been early February. 1 believe the
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1A Well, what 1'm rexembering is the resolution and 1 well, I had a conversation with Deanna Delaney that
2 that was that Marilyn is an employee that has to 2 said, or maybe it was an e-mail, I don't resesber,
3 abide by the rules of the City and if she's absent 3 but there was a cosmunication from Deanna Delaney
4 without notice, then you have to deal with it 4 that Marilyn had called in sick that day.
5 according to the rules of the City. 5 Was that after you had already discussed her
6 Q Who said that to you? b absenteeise with the Office of Employment Relations?
T A I'vsaying that now, but that was the result of the 1 Yes.
8 seeting or the conversations. 8 A1 right. And how did you Tearn that Marilyn had
§ QI want to know what they said to you, not what you § called in sick from Ms. Delaney? In what fashion?
10 concluded, they meaning Florence Dukes or 10 How did she convey the message?
11 Nr. Hanson. 11 I'w not sure. 1 don't know whether she told e
12 A Jeff Hanson. It would have been -- I'n assusing 12 directly or if she called me. She would not have
13 that their advice would have been you have -- 13 sent an e-nail because I wouldn't have seen that and
14 Q Sir, and I understand that you're assusing a Jot of 14 revepbered it.
1§ things. 1 just want you to first try to remember 15 Was that the very first tine that it came to your
16 what if anything they said to you with respect to 16 attention that Marilyn was calling in sick?
11 your concerns regarding Marilyn Figueroa's 11 Yes.
18 absenteeise without assuring anything. 18 Do you recall whether or not at any point after
19 A I have said repeatedly that 1'm resembering the 19 Ms. Delaney related to you that Narilyn had called
20 context of the conversation, not the verbatin.: 20 sick, do you recall whether or not anyone at any
24 . Q Okay. And the context is what you're assuu1ng now - |2 po1nt after that conveyed to you the lessage that -
{22 - may-have been said? .m 22 Marilyn was sick? SR
23 A Right, right. 23 You mean prior to the February 1etter?
eq2.. 0 Okay. You don't remember if they toId you 1011ow 24~ -Q Correct. Between the time thatMs: Delaney notified
s 25 step Ay B or €7 e # : R you that Ms. Figueroa was ‘callingin-sick until-you: . = -
_ 355 357
“Jé4 A Right. -1 don't remember that: i LT 11 - decided to issve the: vo1untary tern1nat1on 1etter
“'2  Q Okay. Before you:had the d1scuss1on w1th the . 2 Voluntary quit. SRR
::3 . Department of Employrent Relations;=before:s N B
{4 January 14th, did:you:keep' the Hayor 1nforned thet |4
18 Karilyn F1gueroa was-not co:1ng to: work7 15
16 - A ] assume -so.. s : L
| 7~ Q Did you keep-the Mayor 1nforied that you were - 1
48 talking to the Department of Exployment Re]at1ons7 - § . N . .
{°9 A 1 way have mentioned it. "1 don't-recall. 8
{10 Q Did anyone suggest that you go to:the Department of 10
11 Erployment Relations, including the:Mayor and/or 11
12 Kr. Christofferson? 12
13 A 1 don't resesber that. It would not have been 13
14 unusual for me to just say this is the step to take. 14
15 Q Do you recall whether or not anyone, before 15 ¥hen did you learn this fact, before you issued the
16 January 14th, before you spoke to the Department of 16 tesporary quit/terzination letter?
17 Employment Relations about Marilyn's absenteeisw, do |17 January 19th,
18 you recall whether or not anyone had conveyed to you |18 When you learned that she was hospitalized, did you
19 in any way the fact that Marilyn was taking sick 19 or anyone from the Mayor's office try to contact
20 leave? 20 Karilyn in any way?
21 A Ko one in any way had conveyed that. 3! Ruth Wyttenbach tried to call the hospital, did call
22 @ Do you recall whether or not anyone in any sanner 22 the hospital to verify that Marilyn was there.
23 brought to your attention that Marilyn wes calling 23 And do you know what her findings were with respect
24 in? 1] to this issue?
128 & There wes one -~ it was January 14th that I got a, 28 I believe she was told that Marilyn had been
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1 you. 1 year 2000, you stated that, and correct me if I'n
2 0 Before you contacted the Departrent of Exployeent 2 wrong, you stated that you had contact sometime
3 Relations because of your concerns with Marilyn's 3 around the 14th?
4 sbsenteeism, had you ever done this before, seaning & A Before the 14th,
§ contact the Departsent of Exployzent Relations? 5 0 Before the 14th. Who did you talk to?
6 A Yes, 6 A Likely both Jeff Hanson and Flo Dukes together.
7 Q When was that? T Q Was there 2 seeting between the three of you?
§ A 1.did it when I was at block grant, and I did it 8 A Probably.
9 also while 1 was at Chief of Staff prior to § 0 Is that right? And when was the next time that you
10 January 4th, 10 had any contact with the Departeent of Employment
11 Q The contact that you had with the Departsent of 11 Relations regarding Marilyn Figueroa?
12 Exployrent Relations before, while you were the 12 A T ray have called them on the phone. 1 really
13 director of the block grant department, what was the |13 don't, you know, don't --
14 purpose of your contact? 14 Q How sany wore contacts did you have with the
13 A You know, I's not sure. 1 was getting ready to 15 Departsent of Exploysent Relations after you made
16 tersinate an employee. I was asking thes for 16 your -- after your meeting with Florence Dukes and
17 guidance. 17 the other individual that you just cited?
18 Q What was the specific subject satter that you 18 A Regarding Marilyn.
19 discussed with the Departoent of Employrent 19 Q@ Correct. :
20 Relations regarding this employee? 20 A Treally ar -- 1 don't know. I know that I had a
21 A It would have been what's the process that I follow 4l weeting and a couple of conversations just to sake
22 to sake sure that we followed:- the law. 22 sure that 1 knew what the parameters were.
23 Q Do you recall any other occasion -- strike that. 23 Q Okay. But you had several contacts regarding
VI ‘Then you mentioned that there was another occasion . |24 Marilyn Figueroa. 1I'e talking about several - N EE
28 ;before June 4th.(sic) when-you contacted the .~ :.-. |25 contacts with the Departsent of Employment ..« :o-fiin.
M7 349 ‘
| 1-70 - Department of Ezployment Relations; correct7 14 Relations. ceEe ENLTL e S
| 2.2 A There was sore-than.two. I - J:2 A Lhad a few. - o Sk s '
4 §-2:Q. 1 want to know thew all.: 13 Q Okay And a few mean1ng what f1ve ten?
o1 4. <A You:do wantito know then a11 4 - A Noj“less than five, o :
- 8o Q Yesi o - : SRR I Approx1uate]y four, f1ve9 -Just te11 ne.
{64 Ican't remember thes all but I know 1here wassore f 6 - A I'm telling you,d - oy
41 than two. , 1 Q Did you xake any notes of your contacts w1th the
18 Q let's start with the ones that re1ated to gett1ng 8 Departrent of Employnent Relations?
g guidance or obtaining inforeation pursuant to the. 9 A T don't remesber.
10 sick leave policy in effect at that time. 10 Q Okay. The first contact that you had with the
11 A Regarding Marilyn. A1 Departeent of Employment Relations, was that during
12 Q Regarding anybody. Did you have more than one 12 that seeting? That seeting was the first contact
13 contact with the Departsent of Employrent Relations 13 that you hzd with thew regarding Marilyn Figueroa?-
14 regarding Marilyn Figueroa? 14 A Regarding Marilyn Figueroa's leaving the City? -
19 A Yes. 15 Q Any contact regarding Marilyn Figueroa, regardiess.
16 Q Okay. How gany contacts did you have with the 16 I think 1 understand your confusion. You
17 Department of Employsent Relations? 17 testified on Wednesday during your first testirony,
18 A Well, I couldn't say specifically. 18 deposition, that you received a phone call from the
19 Q Well, let's see if we can break it down. 19 Departsent of Employment Relations where someone
20 A Let me -- 20 notified you that Marilyn Figueroa had obtained a
21 Q Prior to January 4th did you have any contacts with 2 discrimination form.
2 the Departsent of Erploysent Relations regarding 22 A Right.
2 Karilyn Figueroa? 23 Q Correct?
24 A No.. 24 A Right.
25 Q After Marilyn Figueroa left on January dth of the 25 0 Was that the very first contact that you had with
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1 grant eonitor supervisor. 4 Q Did you ever supervise any of the 15 or so exployees
2 Q Okay. 2 that were erployed under you for the block grant
3 & And she supervised all the staff that did the grant 3 departeent? "=
4 konitoring. The other side of the operation was 4 A The direct reports to me were Ms. Hawkins as either
S fiscal sonitoring, and then there was a fiscal 5 grant sonitor or then assistant director and then
b wanager that supervised the fiscal staff. 6 the -~ prior to her being named assistant director,
T Q When you were the director of the block grant area, 1 the finance sanager would have reported directly to
8 was there a sick leave City policy in place? 8 ne.
§ A 1 believe so. § Q AN right. Before Ms. Hawkins was prosoted, if I
10 Q Okay. And what's your understanding of that sick 10 can use that tern.
11 leave policy back in 19987 1 A Sure.
12 A That you are provided X number of days of sick lezve |12 Q Did there core a tine in 1998 while you were the
13 and you could take it and document it. 13 block grant director where emp]oyees reported
14 Q And was the person required to produce any type of 14 directly to you?
15 kedical proof or evidence of i1lness? 15 A Other than the two I just sentioned?
16 A Only if they were gone & certain number of days 16 Q Correct.
11 without notice. 17 A& No.
18 Q Do you recall whether or not in January of 2000 that |18 Q@ A1 right. When you beczme the block grant
18 policy changed in any fzshion? 19 departwent director, did you review handbooks and
200 A Idon't know. 20 policies perta1n1ng to sick leave for the City of
21 Q I's sorry? 21 Milwaukee?
22 A 1 don't recall. . : 122 A Only it there was an 1ssue and I can t reserber an
23 Q Okay. What was the policy, the s1ck leave pol1cy in |23 issue actually coming up.
24 . the year 2000 based on your recollection? .- - 24 Q AD right. What zbout once you became the Chief of o
- 125 A That if you were zbsent for more than three days you |25 Staff for Meyor Norquist;-did you ever review -». - . | -
339 : 341 .
1 had to. provide-a doctors. excuse. ’ o] 1 once you beceme the Chief of Staff, did you review i
{2-Q Was that a]so the sake: requ1rement back in. 10987 T R 55 any of the policies and procedures for sick Tesve? -
A:30A L believe so. 0 oo S LS 3wk Yeah. My style tends to be to go to.the people that:
4 Q Okay. When you worked for the b]ock grant 4 I believe know and ask them. So if 1.had.a
{8z . department, what if any:training. did you receive on 5 question; I-would have called the Department of :
<6 - policy and procedures- pertaln1ng to the C1ty of - 6 Esployee Relations and sought their advice.
-1 . Milwaukee? - R 7-.Q And in 19 ---in the year 2000 did there come.a time
8 A None.- § - when you fe]t the need to consult w1th the 0ffice of
9 Q What zbout when you beCame the ch1ef the Mayor - § Exployrent Relations?
10 A None. 10 A Yes.
1 Q -- staff chief? 11 Q And when was that?
2. A None. 12 A It would have been when Marilyn was sbsent and not
13 Q With respect to 1998, who was responsible for 13 reporting to work.
14 collecting the paperwork for sick leave? 14 Q0 At what point did you consult with the EmpTloyment
15 A At the block grant office in '98? 15 Relations with respect to Marilyn?
16 Q Correct. 16 A 1 don't know. Probably when I was getting ready to
17 A The isediate supervisor, and then that person 17 get a good understanding of what she was required to
18 funneled it to the finance people so they could deal 18 do and what I was required to do.
19 with the payroll issues. 19 Q Right.
20 Q So back in 1998 I suspect by virtue of the fact that 120 A It would have been prior to Janvary 14th.
2 you had Ms. Kawkins superv1s1ng the employees, you 2 Q Was it after Mr. Norquist had confided in you -
22 would not have gotten involved - 22 A Yes.
]38 A Correct. 23 Q -- the sexval contact he was having with '
24 Q --in sick leave; is that correct? 24 Hs. Figueroa?
25 A That is correct. 25 A Yes, yes.
340 342
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1 Q A1 right. Then before that where did you work? 1 Q During your entire professional career, and I'm
2 A Before that I was at the Near East Side Community 2 talking about employment, have you ever been
3 Organization in Indianapolis, 3 involved in the investigation of discrimination .
4 Q What was your title there? 4 complaints, including sexual harasseent? Ever, as a
5 A Executive director. 5 director --
6 Q What was the nature of your work? 6 A We went over this last time as I remember. 1 was
7 A That was a neighborhood-based community 1 never involved in complaints for sexual harassment.
8 organization. We organized residents around 8 There were two complaints lodged against me on
9 neighborhood issues. 9 the --
10 Q How Tong did you work for this agency? 10 @ You probably didn't understand my question, so I'1]
11 A Three years. ‘ 11 rephrase it.
12 Q Why did you Teave? 12 A Okay.
13 A To take the job with the Environmental Decade. 13 Q My question is have you ever been involved in any
14 Q Were you asked to resign or you left voluntarily? 14 investigation where you are taking part in the
15 A No, Ileft. I was there for three years. That was 15 investigation of any discrimination complaint. I'm
16 Tong enough. 16 not talking where you have been the defendant or the
17 Q And before that what did you do? 17 accused. I'w just talking about any investigation
18 A Before that I was with the neighborhood group the 18 involving complaints related to discrimination or
19 Springfield Project for United Neighbors. 19 sexual harassment.
20 Q What was your title? 120 A Just the ones that I was involved with. _
21 A Executive director. 1224 Q AN right. In all of the years that you have:been . L
22 - . Q-;;How. Tong did you-work there? «[22- ~ in the esployment field, have you ever received -~ {..:.
23 A Year, year and a half 23 training on affirsative action?
{24 - Q- And:before that?- o |24 A At the City of Nilwaukee :I had..--the City of - -
ki1 had-«« My “job:at: the: Sprtngfteld ProJect for ofas Milwaukee had done training-on.-

<+ 1'n.trying.to g
333 : ’

Untted Netghborhood was the culmination of: tra1n1ng +4 - repember the title,:I can't:--*affirmative.action.
received. at. the: New-England Training Center: for <2 - Q What sub]ects were - covered other than affirmative -
Community Organizers. - Under that organization I 23 . caction? ol i TR SEU TR Lo
.~ -worked in Providence, Rhode:1sland; Hartford, 4 A Well, here is the dea] o 1d not attend the
§_- .= Connecticut;-and- then: u1t1late1y in. Sprtngftetd 5 “training. -I° d1d .read the natertats ' :
©voojoined that: effortuin:'75, . 6 Q When:was this?: =
1:-.Q MWhat:was the nature -of. these organtzatton A7 A During By tenure at block: gran
8: A They're all*neighborhood organizations.: {8 Q That.would: have-been what year?--
§ . Q Just to address:social issues? - 19 A '98or '99. Probably '98.. 5 -
.- A . Right. - |40 Q And the materials that you read, what sub]ect
1 Q s that correct? Any other employment that you have - |11 patters were included in that? - -
12 not mentioned? 12 A T really, I don't remember.
13 A Yeah. I was a VISTA volunteer for a year, '74 to 13 Q Have you ever received training in the areas of
14 '75. 14 civil rights?
1§ Q Where were you assigned to? 15 A Civil rights, no. You mean -- wel], I don't know
16 A Baraboo, Wisconsin. 16 what you mean,
17 Q There we go. How long did you remain a VISTA 17 Q Race discrimination.
18 volunteer? 1 A No.
19 A VISTA is a one-year ters. 19 Q Gender discrimination.
20 Q Did you survive Baraboo? 20 A N
21 A I Toved Baraboo. 21 Q Have you ever received any training in the areas of
22 Q Oh, okay. Any other employment that you have not 22 sexual harassment?
2 rentioned? 23 A Ko, ‘ll"
28 A No. I graduated college in '74, so I'n sure you 24 Q Have you ever read any materials in the areas of
25 don't want my summer jobs. 25 sexual harassment?
332 334
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1 Q And that would include job descriptions, perforsance 1 Q Okay. And you have been working for the Mayor's
2 reviews, disciplinary actions of any kind for any 2 office I believe you mentioned for the Tast two
3 reason, semoranda, notes, complaints of any kind, 3 years?
4 telephone messages, electronically maintained 4 A Since October of '99,
§ records, job reclassification inforeation and 9 Q And before that where did you work?
b requests. The notes that you kept, were you told by 6 A T was esployed in the City of Milwaukee block grant
1 counsel that they do not apply to this Request No. 1 office.
8 12 § Q When did you begin your employkent with the City of
§ A 1 showed the notes to counsel, 1 asked if I needed § Milwaukee block grant office?
10 to provide these. The advice I was given was that 10 A March of '98.
11 they were not covered under the subpoena. 11 Q And when did you leave that position?
12 Q Did you go over cach and every request that is found [12 A 1 left that to go to the Chief of Staff position.
13 in your subpoena with counsel? 13 @ How did you become the wanager for the block grant
14 A Yes. , 1 office?
15 Q AN right. Very good. We'll go into that 15 A How did I becose the sanager?
16 eventually. 16 Q Yes. Were you appointed by the Hayor?
17 A Okay. 17 & Yes,
18 Q But let's go? 18 Q Is that right? And before that where did you work?
19 A 1" sure we will. 19 A 1 worked at the Goodwill Industries of Southeastern
20 Q So your position is that during the 45 minutes that 20 Wisconsin.
4l we were absent you were advised by legal counsel not |24 Q What was your title? -
22 to produce any of the notes that :I requested -you 22 A Econowic developeent specialist; or something
23 produce? 23 sisilar. 1 don't really remember.
4 A Correct, - .o ooenon e 24 - Q And when did you start that position? - -
-Q A]],xight Very good Let e ask you th1s sir; 125 = A Youhave to help me out here. ~Seven, eight nonths
323 325
14 let's talk a 111119 b11 abOUt your JOb h1<tory A prior to:going to the block grant office, so -
2:7 A Okay. TR 122 “whatever - that tise period-is.: 5 :
+1:3- Q And before we do: that I want to talk- 8 11tt1e blt “3 w0 Q -Somewhere in 19977 o
|4 about your educat1on T4 A Yes. L ' ‘ S
5 A Okay. [ R 1% Q@ AN right. Why d1d you leave Goodw11] Industr1es7
6 Q What's your educat1on7 L 6 A To take the block grant job. &
T A 1-have:a BS degree in social work : 1 7 Q And before working for Goodwill Industries hhere did
8 Q@ Where did you obtain your degree in social work? 8 you work?
§ A Fror a state college: in Pennsylvania, espusingly 9 A D worked at the Assisi Community Organization,
10 called California State College. It's now a part of {10 A-s-s-i-5-1,
1 the Penn State systes. 11 Q What was your title there?
12 Q When did you graduate? 12 A Executive director,
13 A 1974, 13 Q And for how Tong did you work there?
14 Q Do you hold any other academic degrees, diplomas of 14 A About a year.
1% any other kind? 15 Q So that would have been 1996-'977
16 A No, ! do not. 16 A Yes.
17 Q Okay. Did you take any technical training 17 Q And before that where did you work?
18 anywhere -- 16 A The Lisbon Avenue Neighborhood Developsent.
19 A Ko, 19 Q And what was your title there?
20 Q@ -- subsequent to your BS -- 20 A Executive director.
21 A K. 21 Q How long did you work there?
22 Q -- degree? Okay. HKave you obtained any short-ters 22 A T began there in '91.
23 study type certificate, workshops, anything like 23 0 Was this a nonprofit cossunity agency?
2 that? 4 A Nes,
25 A I've attended workshops but -- 25 Q Was this community agency funded by the City?
324 326
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1 of paper 1ike this where I was starting to record 1 certain and he's certain that he's through with
2 her tire off prior to her January 4th departure. 2 his question. Okay. You have to give counsel a
3 How soon after the telephone conference took place, 3 chance to collect his thoughts. Okay. .*e
4 how soon after that did you rake those notes? 4 THE WITNESS:  Okay.
§ A I really don't know. 3 0 We are talking zbout two different types of notes;
6 0 Was it the same day? b is that correct? Notes that you kept before
T A It would have been 11ke1y the same day, at the very 1 June 4th?
8 latest the next morning. 8 MR. TOKUS: January, Counsel.
§ @ Okay. And once you sade those notes -- by the way, 9 Q Excuse me, January 4th; correct?
10 did 'anyone assign you to take notes of any 10 A Correct.
11 contact -- 11 Q Regarding Marilyn's absenteeisn?
12 & Ko. 12 A Corréct.
13 Q .- that you say have had with Ms. Figueroa? 130 Isn't that correct? And then the notes that you
1 A No 14 sade after January 4th during your phone conference
15 Q And when you note the notes, do you know where those |15 or as a result of a phone conference that you held
16 notes were written, I can in what Tocation? 16 with Narilyn Figueroa?
17 A 1 kept a legal pad. 11 A The notes on the paper that looks like this, as best
18 Q Okay. 18 as I can rewember in the conversation it is a note
19 A And I was chronicling the dates of when Marilyn was 19 that says sorething to the effect of, Marilyn,
20 at work and not at work, 20 what's going on, how can I help you, you know, come
21 Q Okay. And when you were writing those notes in that |21 back to work. When I looked at that, I assumed that -
2 pad,-where were you located, in what area? 2 that was the conversation that I had with her on ‘the
23 A At my desk. 23 phone.
124-:-.Q Okay. When you were writing the notes-that you-are= |24  Q Let's go back to wy original questioni- Are we~ EE
o428 referr1ng here-today, did enyone. ass1gn you to do-:c 425 talking about two different sets of hotes? Notes :
315 317 {"'
Ay that?ds P Lpe 14 that. you took before January: 4th correct 1ha1 §o i
2 A 1 already te511f1ed to 1hat No: { 2 - what we're talking about? - . = :
SpdiQ Okay. was anyone present when you were :ak1ng those?f =3 A 1 did keep notes before January Ath s
| 4 notes?. TR S TEE. s reen stk Q ANV right. And then we're talking also about notes
15 A Likely: not oo g cvecfsde that you sade pursuant to a telephone conversation:
60 Okay. And were you keep1ng notes dur1ng the per1od B that you had.with Ms. Figueroa after she ]eft on---
1. of tise in which Har11yn F1gueroa was not return1ng 1 January 4th? -
8- to work? § A What I ae explaining to you is that on the page
9 . A& Prior to January 4th, yes 18 where 1 sade the notes prior to her leaving of her
10.Q What about after Janvary 4th? 110 absences and perhaps one or two conversat1ons 1 had
11 - & She wesn't there, 11 with her,
12 Q So atter January 4th the only notes, if this is what 12 Q Okay.
13 you're telling me, would have been the notes related 113 A When I reviewed that document prior to giving it to
14 to your phone conversation with Marilyn after 14 the City Attorney many sonths ago, there was a note
15 Janvary 4th of 20007 15 that appeared to me to be of ay conversation with
16 A Right, right. 16 her at the time.
17 Q Correct? 17 Q Okay. So if I understand what you're telling ke,
18 A Right. 18 all of the notes that you have regarding your
19 0 A1l right. So you -- 19 contact with Marilyn Figueroa prior and after
20 A Letme-- 20 January 4th of 2000 would have been kept in one
21 Q Hold on a second. We are talking about two Al particular document?
2 different -- 22 A On one piece of paper like this.
23 & Do you want me to answer or not? 23 Q Okay And when you say a piece of paper 1ike this, .
24 KR. TOKUS: Let him finish his 24 you're referring to a yellow legal pad?
2 question. Give a 1ittle pause so that you're 25 A Correct.
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1 Q Was Ms. Cubias, Daisy Cubias, was she an employee of 1A 1 think it was the United Coprunity Center.
2 the City before Marilyn Figueroa left? 2 Q How old is she?
3 A K. 3 A T have no idea,
i | 4 Q When was she hired? 4 Q Is she under your direct supervision?
" 5 A Hay of 2000, I believe. 5 A Yes, she is.
6 Q Who hired Ms. Cubias? 6 Q Is she rarried or single?
7 A 1did. T A 1 believe she's divorced.
8 Q Did you know Ms. Cubias before? § Q During all of the years that you have been the Chief
8 A No. 9 of Staff, have you ever provided any type of

10 Q Was this position advertised? 10 training to the staff assistants in the areas of

11 A 1 don't believe so. 1 discrizination?

12 Q Was there a recruiting procedure? 12 A Ko. The City provides -- well, it's not regular or

13 A MKo.. I don't believe we advertised the position. 13 routine but it's occasional C1ty -wide trainings,

14 Q How did she come to become appointed to this 14 Q Since you've been the Chief of Staff, how Rany

1% position? 15 trainings has the City organized where the staff

16 A We -- I had called people such as Maria Cameron, 16 assistants to the Mayor have attended? Let's talk

17 Ricardo Diaz. 1 asked people who would know other 17 about the Tast two years.

18 people to make recommendations. Daisy Cubias 18 A 1don't know whether or not people attended. There

19 actually was recopmended by the Mayor. 19 was @ training on workplace violence that was done

20 Q What did Ms. Cameron say about Ms. Cubias? 20 in 2001 where people were invited to attend.

|21 A 1don't think she was a person that Ms. Cameron 21 Q Llet we go back to my prekus queshon

22 referred, 22 A Okay. :

23 Q Did you talk to Ms. Cameron? 23 Q Since you have been the Chief of Staff has your
124 A Yes, ) 24 staff .- As ] understand you superv1se the ent1re
125 - Q What if any recommendat1on did she uoke on behalf of'-: 25 A Right. , o

307 309
3 1 ... Ms. Cubias?.- i 1@ -- Hayor's staff. Has your staff; “including you and
w2, A lim sorry, . 1 was not: c]ear I d1dn t ask her to SN ) the Mayor, attended any: type of trammg in. the R
43 provide a recosmendation. o Ms Cub1as 1 asked her |3 areas. of cm] nghts9 ¥ pe
{:4- - toprovide recommendat1ons of good people in the - 4 K Ko.. - - & : R

5. .. community. . o ERESE ML aans 4 =5 @ AN right, S]ﬂCE you have been the Chief of Staff,
1 6 .-Q Did she do thaﬂ {:6 have you personally provided any training to any

4+ A Yes, she did. 17 sexber of the Mayor's staff in the areas of sexual

8 Q Who did she recommend? -§ harassment? :

§ A I have no recollection. 9 A No.

10 Q Did.you write any notes with respect to your 10 Q Since you have been the Ch1ef of Staff, have you

11 discussion with Ms. Cameron? 1 issued or the Mayor any rules or reou1at1ons on

12 A 1 have no idea. 12 civil rights, including sexual harasskent? And if

13 Q Was Ms. Cubias one of the individuals that she 13 you did, I want to know the date.

[14 reconwended? 14 A Ko

15 A 1 don't believe so. 15 MR. ARELLANO: A1l right. Okay.

16 Q What about Ricardo Diaz, who did he recommend? 16 You wanted 45 winutes. Let's go off the record.

17 A 1 say have called Ricardo to ask about his 17 MS. AURIT: Going off the record.

18 impression of Daisy. 18 (Discussion held off record)

19 Q And what if anything did he say? 19 (Recess)

20 A He said, you're getting a good person. 20 MS. AURIT: We're back on the

21 Q0 Did you talk to anyone else to request names or 21 record.

2 recomeendations? 2 MR. TOKUS: Let me for the benefit

23 A 1 uay have. Maria Cameron is the only one I 23 of counsel and the witness, the witness went back

24 specifically recall. 24 to his office to Took for the records that you

25 @ Hhere did Ms. Cubias work before she was hired? 25 were interested in, and he found that the only
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1 14, 1A 1asked her to produce the record -- I gave her-a
2 A Right, 2 copy of the subpoena, asked her to produce the
3 Q Is that correct? 3 records we have,
& A Uh-huh, 4 MR. ARELLANO: Okay. Let me ask
3 Q@ Tell we, what period of time are these records 5 you to sark this.
b describing, if you will? b (Exhibit No. 28 warked
7 A 1t Tooks to be '96 through 2000. 1 for identification)
§ Q '96 through 20007 8 Q Let ve see if 1 understand how the Mayor of the City
§ A That's what it looks to be. 9 of Milwaukee operates. The only records that you
10 Q And are those the vacation and/or sick leave records |10 have produced pursuant to our subpoena as far as the
11 for all the professionals within the Mayor's office? |11 Mayor is concerned are some of the schedules of his
12 A 1 believe so. 12 activities; is that correct?
13 Q0 Otherwise identified as assistants to the Mayor? 13 A Correct.
14 A Yes. 14 Q Are you representing here under oath that there are
15 Q Those records include your records as well? 15 no other records pertaining to the Mayor's
16 A Yes. 16 activities, payroll, telephone bills that exist
17 Q@ Do they include the Mayor's records as well? 17 within the City of Nilwaukee or that the City of
18 A 1 don't believe so. 18 Milwaukee keeps on the Mayor?
19 Q@ Is there a reason why you didn't produce those 19 A 1 an representing to you that I asked the support
20 records? 20 staff to compile the records that were listed in the
21 A hgain; 1 don't think the Mayor keeps a tire card. - subpoena. 1 do not know if the Mayor's records are -
22 Q So:if he takes a two-week, three-week vacation or 2 in there or not. I tend to believe that the Mayor
23 one-day vacation, isn't the City expecting sowe type - |23 does not keep vacation records, sick records.
.| 24 of notice from the public servant, Mayor Norquist?- .~ {24 - Q Telephone records, who keeps track. of telephone
22126 A MNo. T mean the Mayor is the mayor 24-hours, * 25 calls within the City of Milwaukee?
299 . o
A0 Well, d undersiund that you lay thrnk he § the krng,' 1 A Actua11y the Departnent of Publrc Works
o but he's s1i11 a.public:servant,-isn't*he? coo 20 Q Have you inquired as to-whether: or:not-they have any
35 A - The Mayor is a-public:servant, correct. o 43 telephone records that we have requested in our-
<47 Q Are you telling.me-that based on your knowledge the il e subpoena, sir? & . . s
“9 -+ Mayor=is not required.to notify: the City-of A8~ A The telephone records- for the Crty ef Hr]uaukee are
|8+ Milwaukee his whereabouts-or-when he's 1ak1ng srck ] only saintained for a 30-day period: :
-3+~ leave and when he's not working? “T - Q How do you know this fact? S
8= A Yeah, I don't believe there are time cards for the 8§ A Because ve had & Freedom of Inforsation request from
§ Mayor but I will be happy to check"that. 9 the, some reporter on phone records.- I asked the
10 Q Well, you were supposed to. I just want to mzke 10 Department of Public Works to produce that for the
11- sure that you include that. ' 11 hard Tine, I sean the phone you use at your office.
12 A 1f they weren't in there, that's why 1's led to 12 Q Did you use a cellular phone, sir?
13 believe they aren't there, 13 A Yes.
14 @ Other than Ruth Wyttenbach who is required to 14 Q Is that a private telephone?
15 process the paperwork that would apply to the Mayor, 15 A The cell phone records, as I understand, are only
16 the paperwork such as payroll records, time records, 16 raintained for a five-ronth period.
11 phone records, who would that be? 17 Q And when you say the cell phone records are
18 A Ruth Kyttenbach only or deals primarily with the 18 vaintained, are you referring to the City of
19 Mayor's schedule. 19 Hilwaukee?
20 Q Okey. 20k I'sreferring to the City of Nilwaukee's agent,
21k The payroll records, vacation, if there are such 21 the -- T think it's Verizon.
22 things, would be handled by Pat Stawicki. 22 Q And sgain going back, you have a private cellular
23 Q Have you spoken to Ms. Stawicki to determine whether |23 phone?
24 or not she has any records pertaining to the Mayor, 24 A VYes,
25 the Mayor's activities, sick leave, vacation? 25 Q Is that correct?
300 302
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1 obtain a pedical release form from Ms. Figueroa? 1 response in regard to maintaining the records in -
2 A 1 remember specifically now that we did not disclose 2 that office?
3 medical records because the City Attorney's office 3 A His response is that they don't maintain the .’5
4 told us that we did not have to. 4 records, that the general City policy is for the
5 Q Sonow let we give you another opportunity to 5 individual departsents to maintain their own
b rectify the record if a rectification is needed. b personnel records.
7 A Okay. 1 COURT REPORTER: I'm sorry, could
8 Q 1 esked you previously whether or not any records 8 you repeat that? They don't maintain the
¢ had been removed from the personnel file of Marilyn 9 records, that --
10 Figueroa. 10 A The general City policy is for the individual
11 A Okay. Well, we're talking about two different 11 departxents to waintain their own records.
12 things. 12 Q As far as payroll records, who would be the keeper
13 Q Okay. 13 of such records or the custodian of those records?
14 A The medical records were removed prior to 14 A That would be kept by the individual departments.
15 providing -- were removed from the copy that was 18 Q As far as sick leave records?
16 provided to the reporters. They were not removed 16 A It would be kept by the department.
17 from the file. 17 Q The department where that esployee --
18 Q Okay. Have you made a good faith search pursuant to 18 A Where that employee is employed. -
19 our subpoena to sake sure that all of the {iles, 19 @ Is employed. With respect to reimbursement for
20 notes, records requested are contained in this 20 expenses?
2 package which has now been sarked as Exhibit 247 21 A 1t would be kept by the employee's division.
22 A Yes, because -- well, yes.and no because 1 did not 22 Q As far as telephone records? -
23 rake copies of the file. I figured that the best 23 A s kept within the esploysent departsent, the
24 way to make sure that everything -is contained in 24 departeent where the employee is working.
{25+ “there.is simply to ask the secretary 1o wake @ copy - 25 - Q Vouchers of any kind, they would also be kept where
291 ' 293
-4 . .of the complete :file.: wen 11 the employee.is a=s1gned to work?
12 Q Did you send any. type of 1nqu1ry to any other 2:- A Correct. R
3 - department within the City-of Milwéukee in order-to | 3- Q Is that correct?-
|4~ - - deterzine whether or not ‘any..other. records were kept <+ 4 A Well, on the-financial s1de ‘I think that we keep
<] §- -+~ -within City governuent’i - oo 8o the records we have but then there is another -
{6 A No. ‘ S T I “the controller's office nght actua]ly have some
1-7 Q@ So is it fair and accurate to say that 11 there are 1 information. "
8 other-records in the human resources office or in 8 .Q Okay. o ' : :
k! any other place, you have not wade any inquiry to 9 ‘ MR. ARELLANO:" Let's go off the -
10 detersine that fact? 10 .record for-a second.
11 A Ko, that's not fair. 11 MS. AURIT: Going off the record
12 Q Okay. Well, clarify it for me. 12 MR. ARELLANO: No, no, no, no,
13 A When we received the Freedon of Information request 13 I'e sorry.
14 for-a copy of Marilyn's personnel record, it 14 Q What I want to do is understand what records you
15 actually initially went to the Department of 15 have produced so that 1 can ook at thes while you
16 Employee Relations. Their response back to the 16 are doing your search,
17 reporter was, we don't have those records. You have 17 A Sure.
18 1o talk to the Mayor's office, 18 Q Just generally speaking what do you have here, sir?
19 Q And again I think you disclosed the name of the 19 Just pull thea all out here,
20 director for the Department of Employment Relations. 20 A 2001 time cards for all exployees that you
21 A Jeff Hanson. Vil requested. I made two copies.
22 Q Ail-right. Have you ever spoken to Mr. Hanson in 22 Q Thank you.
23 order to deterwine whether or not -- 23 A 2000, the year 2000 tise cards. 4999 time cards.
24 A Yes. 24 This is a copy for the City Attorney. 1'N
25 Q -- there were any -- And what was as far as his 25 let you Jook at it. I don't know. It's a copy of
292 294
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1 office, ever interviewed Ms. Kieberly Pratt. 1 e-sail that you found, the e-zail that you're -
2 A Well, T asked for that clarification and you said 2 referencing of Sherry Street and Marilyn Figueroa,
3 anybody so -- 3 what did you find in that e-sail that led you to .
4 Q Right, anybody within the City representatives. 4 believe that she would be a supporter or a witness
S A Okay. No. 5 on behalf of Ms. Figueroa?
§ 0 What about Michael Miller, same question. 6 A I can't resesber if it was one or an exchange of
7 A Same answer. 1 e-vails but it was something to the effect, I heard
8§ Q Sherry Street? 8 you're back, how is it going and -- well, it must
§ A Same answer. 9 have been an exchange because then there was a
10 Q@ Steve Taylor? 10 response that said something Tike, yeah, I'e back
11 A Same answer. 11 but I's not sure. I don't remember, but it was just
12 Q Roland Perry? 12 kind of that gist.
13 A Same answer. 13 Q Kind of personal concern about each other?
14 Q The e-rail that you identified between Ms. Street 14 A Right, right.
18 and Ms. Figueroa or vice versa, how did you come in 15 Q Is that correct? Did you make -- I suspect you
16 contact with this e-rail? 16 review all the e-rails before you release them to
17 A One of the reporters had asked for a copy of all of 17 the press?
18 the e-wails that we had in our cowputer system for 18 A Correct.
19 Marilyn. Prior to releasing that, 1 went through 19 Q And did you wake a 1ist of 211 the e-mails that you
20 them all. 20 reviewed?
21 - Q Which reporter requested all the e-sails? 21 A No, no. :
{22 A 1 have-no idea. 22 Q Did you nake any notes of any spec1f1c e-pail that
23 Q Mas this request in wr1t1ng7 23 you say have found 1nterest1ng?
24 A I'msure-it was. : 24 A No, no.
125 - Q Did.you release Ms.: F1gueroa s-e- na11s° 25 Q- Did you find- anything of stgn1f1cance that B2y
283 285
44 A Yes. v sl o et support edther side?. Did you find anything of..:
2.0 @ Did you notify Hs F1oueroa that you Mere go1ng to =22 significance in. any of the e &alls that you - - -
3+ do-that? : w13 reviewed? ' B SR SRS :
|4 A1 -believe so: ] be]1eve we sent her @ 1etter say1ngg: ook oNooo - : ' :
A8 that her - there was a request to review her = =18 Q You testified yesterday that once Mayor Norqu1st
1:6 -+ -e-vails and her personnel file and-she had a- certa1n.=: 6 disclosed his conduct with.Ms. Figueroa shortly -
171 period of time to respond. L 1 after Ms. Figueroa attempted to file a complaint of
{8 Q@ What did you find in the e- |a11 that .you're 8 - discrirination or obtain a discrieination form that -
-9 referencing here today between Ms. Street and. - -9 Christofferson, you and Mr. Norquist began to work
40. Ms. Figueroa that Ted you to conclude that she was a |10 on how to deal with the Figueroa probles. Did I
M syspathizer or someone that would testify on behalf 1 pretty such identify your: position?
12 of Ms. Figueroa? 12 A Pretty such, right.
13 A 1 didn't mean to say a sympathizer. 13 Q AN right. And then you also testified that many
14 Q Those are my words. 14 neetings occurred, and 1 just want to know, the
15 A Right, those are your words. 15 weetings that you have identified which occurred in
16 Q Sir, you know, as it is, we're taking a lot of time 16 the year 2000, I suspect you're including the first
17 on other procedural issves. 1f you don't understand |17 seetings that you had with Ms. Figueroa -- with,
18 my question, instead of engaging in word games with 18 excuse e, with Ms. Shindell, Nr. Norquist,
19 se, just tell me -- just to make this a 1ittle sore 19 Mr. Christofferson, Susan and yourself. You're
20 swooth, and it will help you as well because you're 20 including those meetings all the way .-
2 the one who has to answer the questions, just tell 21 A Right.
2 s¢ you don't understand my question or you need 22 Q -- unti) the end; is that correct?
23 clarification, but Tet's avoid these word games. 23 A Yes. .
26 A Well, but if .. 24 Q AN right.
25 Q Sir, sir, just listen to my question. What in the 25 MR. ARELLANO: Let's do the
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1 this individual from the Development Corporation. 1 A Al right. Let me -- The Norquist/Figueroa dispute
2 Q A1 right. Other than the ones that you identified 2 in sy wind kind of breaks down in two areas. One is
3 previously. 3 the area of job dissatisfaction. The other one is .'=
. | & A Well, this is a broad question because the issue of 4 in the area of the affair.
! 5 Marilyn was in the press and a buzz in the City 5 At no point prior to the Mayor's announcesent
b quite a bit, and there were a 1ot of conversations, b did I divulge to any staff, other than that small
7 Q T want to know who in your view provided any type of 1 group that we talked about, any inforeation about
8 statesents or cosments related to Ms. Figueroa after 8 the Mayor's affair with Marilyn. If ever there was
9 she left on January 4th, any comments that you § a conversation, I would cut it off right away.
10 deemed significant with respect to the dispute 10 @ And I understand that applies to you.
1 between Norquist and Ms. Figueroa and the City of 11 & Correct.
12 Milwaukee. 12 Q But what I want to know is whether or not any rember
13 A let me try to get at it this way. There were a lot 13 of the Mayor's staff, the 15 people that you
14 of general, norral office conversations about when 14 included, whether or not any of those individuals
15 Marilyn worked at the office and some of the 15 ever to your knowledge have volunteered any
18 activities and friction that was there. 16 inforsation pertaining to Marilyn Figueroa and/or
) Prior to the Mayor's announcement, never did I 17 John Norquist's allegations.
18 have a conversation with anybody outside of that 18 A Okay. That's what I was getting to.
19 group we listed previously about the Mayor having an |19  Q Okay.
20 affair with Marilyn. 20 A 1 said there were two sides to this issue as I Took
2 So the conversations were just kind of the 2 at it.
22 general conversations that would be in the community [22 Q I understand that.
2 about an issue that's of pub11c pronnnence and 23 A There vere & fair amount of conversations of people
- {24 -public interest. - B B talking sbout the office atmosphere while Mar11yn
+ 25 @ So:is it your sworn testimony that before the Hayor 1 28 worked there as it relates to the working -

215 - - : a1 ‘

147 “became public with his version of the- re1atnonsh1p I L & environment and what -wds perce1ved and a1leued and T
f:2:+ “in-December .of 2000, no-one from the Mayor's office ~:+{+2: - those kinds df- things. - ; R
113 staff ever volunteered any information-pertzining:to - 453" Q What about with. respect to the: Norqu1stlF1gueroa N
-1 4 - the issue of Figueroa and John Norquist?- B X B a11egat1ons of sexual conduct? ‘ BIERSE £

9 A Let me think about that-because .- 15 A No. The only conversation would be what do you
$ "MR. ARELLANO:- And-so you o6 think of these rusors, ‘and T would just kind of cut

171 -~ understand where I'®:going,”T would 1ike you to -7 it:off because 1'd say we're not talking about this,

{8 +.-read his previous question--- his previous answer 18 - Q Before the Mayor becawe public with his version of
SRE “where he-states that'he's not including the group }-9 consensuel affair, is it your testimony that before

10 -~that he cited before. 40 that no one froa the Mayor's staff ever made any
m (Answer read) 111 comwents about any consensual affair or any sexual

12 MR. ARELLANO: No, before that. 12 conduct on the part of Mr. Norquist and/or on the

13 (Answer read) 13 part of Ms. Figueroa, is that your testimony?

14 Q You stated before that before the Mayor became 14 A That's my testinony. If you're asking me did people

1§ public you had mentioned 15 members working for the 15 say, what do you think about these rumors or

16 Mayor's office; correct? 16 something 1ike that, yeah, I was asked that

17 A Right. 17 question.

18 Q And I think you excluded a group by saying that 18 Q Okay. Let me be more specific. Did anyone --

19 before the Mayor became public no one froe that 19 Before the Mayor became public, did anyone at any

20 group, I believe that's what you said, ever came to 20 point before that ever come to you and volunteer any

21 you to disclose any pertinent inforsation related to |24 type of inforration regarding what the Mayor deems a

2 the Figueroa/Norquist dispute. And I just want to 2 consensual affair?

23 clarify what group you believe never came to you 23 A No. .
24 with any pertinent inforsation related to the 24 Q Did anyone ever come to you with any inforration

25 Korquist/Figueroa dispute before December 2000. 25 regarding any type of sexual contact between the
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1 I needed to do. I would have put those on a Post-It 1 -the City or not, whether to get the City Attorney
2 note. 2 involved, I called the City Attorney and arranged
3 Q Things that you needed to do in relation to the 3 the neeting.
4 Marilyn Figueroa matter? 4 0 Any other type of activity?
5 A Follow-up activities. 9 A I'wsure there were, but that's the only spec1f1c
6 Q Okay. And what did you do with those notes? 6 one 1 can resenber.
T A When I finished the task, I threw thew away. T Q You don't reseber any other activity that was
§ Q I'wgoing to sake a list of the participants that 8 assigned to you pursuant to the meetings that you
9 you have disclosed. 9 have disclosed thus far?
10 A Okay. 10 A Not really.
11 Q Mr. Christofferson. 11 Q So out of the 25 or so seetings that you believe
12 A Correct. 12 took place, the only one that you recall is the one
13 Q@ Hr. Soika. 13 related to whether or not Ms. Shindell could
14 A Correct, 14 represent the City of Milwaukee?
15 Q Mr. Gillis. 15 A That's the only one 1 recall, yes.
16 A Correct. 16 Q Al right. And again, did you keep any of the notes
17 Q Mr. Norguist. 17 related to the assignments or follow-up tasks that
18 A Correct. 18 you were undertaking .-
19 Q@ Ms. Susan Mudd; is that correct? 19 A No.
20 - A Correct. 20 @ -- a5 aresult of the strategy meetings related to
21 Q Ms. Anne Shindell; correct? U the Figueroa problem?
22~ A Correct. 22 A 1did not. : :
23 - Q Did I miss anybody? The C1ty Attorney 5 off1ce 23 Q AW right. Were you ever zssigned in any respect to
24 A As needed. : 24 deal with the press?
25 Q. Anyone else, sir? 25 A Yes. S
267 269
1 A Noo - ¥ e R 11 Q@ What exact]y w2s your assignment as far as dea]1ng
©2 @ AN right. And T.shouldn't askyou again because 2 with: the press was concerned? - B
SR you have g1ven e the same answer. three 11mes BH 13 A 1 never called it an assigneent- -It,was--- The
4 that correct?- TEIT Y o 4 4- press was calling frequently, Because no one . .
18 A That is - we]] 8 . outside of this srall circle knew znything about the
6 0 A right. 46 watter, somebody had to-talk to them.: So-when they
“7 A If you say so. : = 17 called the Mayor's office, all calls regarding the
8 0 With respect to these strctegy ieetwngs was there a 8 Figueroa watter were routed to me. -
.9 function, specific role that was 2ssigned to each 5 qQ were you in any way assigned to review any aspect of
10 participant? g 10 Marilyn Figueroa's employment records?
11 A Kot necessarily. 11 A Assigned?
12 Q As far as your participation, what was your role as 12 Q Or whether or not it was assigned or you
13 far as this meeting was concerned and decisions made 13 volunteered.
14 as a result of these meetings that you have 14 A 1 did review Marilyn's personnel file several times.
18 disclosed for the year 20007 15 Q And that wes one of the tasks that developed from
16 A To participate in the meetings, offer insights as I 16 this --
17 deemed appropriate. 17 A 1did not say that.
18 Q Anything else? 18 Q@ Al right. Let we finish sy question so you can
19 A No. 19 answer it.
20 Q Were you given zny assigneents related to how to 20 My original question was, as a result of these
b3l deal with the Figueroa problem? 2 strategy meetings, were you ever assigned or did you
22 A I'w sure that there were follow-up activities. 22 underteke the task of reviewing Ms. Figueroa's
23 Q Cite some of those activities that you were zssigned |23 personnel file.
24 to follow up on, 24 A 1 think you had said undertake voluntarily,
25 A 1M, for exemple, the question of does Anne represent |25 Q Correct.
268 210
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1 in the year 2000; correct? 1 point it was decided that Anne Shindell could not
2 A No, I said the City Attorney was involved on an 2 represent the City?
3 as-needed basis, initially over whether or not Anne 3k Correct .
4 Shindel1 should or could act as an agent of the 4 Q Did you suggest to the City Attorney's office that
3 City. 3 knne Shindell undertake the representation of the
6 Q Do you recall the first time when the City 6 City of Milwaukee at some point?
1 Attorney's office was contacted after January 4th in 7 A No. 1 resesber that we thought that that was a
8 order to participate in any of the xeetings that 8 question that needed to be answered and brought the
9 you're referencing here today? § City Atorney in to get his opinion.
10 A 1 really don't, no. 10 Q Well, who raised the issue first as to whether or
11 Q Do you recall whether or not the City Attorney's 11 not Hs. Shindell should undertake the --
12 office was contacted before you decided to issue the |42 A I think Ms. Shindel) did. I think she was concerned
13 terrination, the voluntary quit terzination notice 13 upon whether or not she could proceed as an agent of
14 to Marilyn Figueroa? 14 the City.
15 A 1 don't remember contacting thew prior to that. 15 Q After Ms. Shindell stopped her legal representation
16 @ Shortly after you had issved the termination Tetter, |16 of Hr. Norquist, to your knowledge as you sit here
17 do you recall when -- how soon after that the City 17 under oath did she continue to attend any subsequent
18 Attorney's office was contacted? 18 reetings regarding the Norquist/Figueroa satter?
19 A You know, I don't recall when the City Attorney came |19 A Other than a deposition last night, no.
20 in. They say have been -- I'm sorry. 1 really -« 20 @ To your knowledge since Ms. Shindell stopped
2 it's a -- 2 representing Mayor Norquist did she continue to
22 Q It's another one you don't recall? 22 provide any type of legal advice to any member of
23 A Yeah, it really is. 23 Kayor Norquist's staff or fanily?
24 Q AN right. I understand. Wevertheless, you do 24 A No. .
{25 recall in the year.2000: the City Attorney scofficec - -125  Q Have you -- After Ms. Shindell stopped being
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11 being involved on an as- per needed bas1s 11 Mr. Korquist's attorney, *have you or do you know if
1 2 A ‘Correct. . : 42 Nayor Norqu1st has rece1ved any commun1cat1on from
<123 Q@ Is that correct? And I suspect 1hut they were 3 her? - :
-4 involved long-before the Mayor decided to- :go-public- {4 A 1 don't know if: Norqu1st d1d receive any
8 with his version of what had occurred in this "5 ~comsunication from her. L
16 relationship with Mar11yn F1oueroa7 16 Q Have you had any contact with Ms: Sh1nde]] since she
1.7 -A Yes. : 117 hes stopped being the Mayor's representative?
48 Q@ And I suspect someone from the City Attorney s & A 1 had a brief phone conversation with her.
8 office participated in these meetings, some specific 9 Q When was that?-
110 ~husan being? ' 10 A It had been about a wonth or so:ago. She had called
11 MR. TOKUS: Excuse se. I didn't 11 se on the day that she received the Notice of
12 hear your last question, Counsel. 12 Deposition in the watter of Colon, and my response
13 MR. ARELLANO: Let we rephrase my 13 was, I just got the same notice. We can't have any
14 question. 14 conversatwons She said, okay, how is your family,
15 Q The meetings that you are referencing, which 15 and 1 said fine.
16 included the office of the City Attorney, who from 16 Q Have you or znyone froe the Mayor's office provided
17 the City Attorney's office wes participating in 17 eny records to Ms. Shindell after she stopped her
18 these meetings? 18 legal representation of Mayor Norquist?
19 A Initially Grant Langley, specifically around the 19 A Mo
20 question of whether or not Anne Shindell could. 20 Q Did you have anything to do with recommending
2 COURT REPORTER: I'm sorry, whether A kttorney Lester Pines to John Norquist?
2 Anne Shindell? 22 A No.
23 THE WITNESS: Could represent the 23 0 Do you know if Mr. Rowen, Jis Rowen, had any .
2 City. 24 participation in this referral?
25 Q After -- It was decided that -- I suspect at some 25 A Idon't know. I know that Rowen knows Pines, but ]
260 262
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1 statenents sade by others pertaining to this case, 1 record,
2 Norquist/Figueroa? 2 MR. ARELLANO: A1 right.
3 A Yes. 3 Q You took I suspect a sufficient time to discuss with ‘
& Q What docusents have you seen? 4 your attorney concerns that you had with respect to
9 A It would have been the docusents filed through the 5 disclosing satters that you were shown during e
6 various state agencies. 6 deposition that you took, when was it?
7 Q Have you seen any written statements, typed 7 A Last evening.
8 statesents, electronically-maintained statements by § Q Last evening. KNow, we were -- let's get back to
g any potential witness who may have offered an 9 that document. What document were you referring to?
10 opinion of any kind, of any nature regarding the 10 A 1 was shown a copy of the deposition of David Feiss,
11 Figueroa/Norquist case? 11 the District Attorney.
12 A Yes. 12 Q@ So it was a testizonial docusent as opposed to &
13 Q@ Which statements have you seen? 13 written document; correct?
14 A Well, now I have a dilemma because the statement 14 A Yes.
15 that T saw was provided to me in a deposition last 15 @ You're referring to the -- a testimony given by
16 evening, and I need to confer with ey attorney on 16 Mr. Feiss?
17 whether or not that -- 17 A Correct.
18 Q What deposition are you referring to? 18 Q Is that correct? How do you spell his last name?
19 A It was a deposition. 1's named as a witness in a 19 A I'mnot sure. F-e-i-s-s I would guess.
20 complaint between Pedro Colon and Anne Shindell. 20 @ Is this in connection with the criminal charges you
2 COURT REPORTER: What was the last 2 filed against Mr. Colon?
2 name? 22 A It's in connection with the charges -- it's in
23 'THE WITNESS: Shindell. 2 connection with the case between Colon and Anne
24 ~ COURT REPORTER: Thank you. L Shindell.
25 0 And there was a statement that was introduced during 125 Q Right. And Mr. Feiss, is this testimonial that -
251 253
1 the: deposition?' 1 you're referring here today, is it related to the
12 A Yes.w : o o 2.7 charges, the crizinal charges that you fr]ed agarnst B
3 Q VWas it marked as an exhibit durrng the deposition? 3 Nr. Colon?
"4 A Yes. It was provided to me by Mr. Co]on s attorney. 4 & 1don't believe I filed criminal charges. 1 raised
5 . Q And what's his name? : 5 a complaint. 1 was part of a party that raised
| & A Mark Thomsen. - ' b issues about the activities of Mr. Colon.
-1 @ To your knowledge is there a gag order with respect 7 Q Well, those charges that you filed were with the
B to the matter that Mr. Thowsen is hand]rng 8 intention of having the District Attorney bring
9 A Yes, there is: 9 crieinal charges against Mr. Colon; isn't that
10 Q -- on behalf of Mr. Colon? 10 correct?
11 A Yes, there is. 11 A No.
12 HR. ARELLANO: A1l right, then. 12 @ So what were you looking for the District Attorney
13 You say go shead and confer with counsel. Let's 13 to do against Mr. Colon?
14 take five minutes. 14 A To investigate the allegations that we were making.
15 HS. AURIT: Going off the record. 19 Q Did you feel that Mr. Colon had done anything to
16 MR. ARELLANO: Actually let's tazke 16 warrant a criminal investigation?
17 two minutes. I don't think that it should take 17 A Yes.
18 rore than two sinutes. 18 Q You were deranding a crikinal investigation;
19 MR. TOKUS: Well, 1'11 have to be 19 correct?
20 the judge of that. 20 A 1 had requested that -- we had requested that Feiss
21 MS. AURIT: Going off the record. 21 investigate.
22 (Recess) 22 Q As you sit here today, do you believe that Mr. Colon
23 HR. ARELLANO: Let's go back on the 23 should have been prosecuted? .
24 record. 24 A I'mnot qualified to answer that.
25 MS. AURIT: We are back on the 25 0 But that was your intent, wasn't it?
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1 Corporation in Walker's Point informing that Marilyn 1 NS. AURIT: Yes.
2 had called there asking for space to rent but had -- 2 MR. ARELLANO: Thank you.
3 I forget the phrase -- started, I don't know, I 3 @ You sentioned that there may be other notes?
4 can't repesber if it said crying or was upset but 4 A There say be a few wore, but 1 don't recall.
§ said that the Mayor's office was following her 3 Q When -- You have been Chief of Staff for
b children, which is untrue. § approximately two years?
7 Q Any other notes? T A ATlittle over two years, yes.
§ A Yeah, there are. Give me a winute here. I mean, if § Q Did you ever bring a religious Bible to the
9 you wented to recess, I would be happy to go get 9 workplace?
10 thes. 10 A 1 have a Bible in the workplace, yes.
11 Q@ We will eventually. 11 @ Have you ever recited any passages from the Bible in
12 A There is a very cryptic note that I had on a 12 the presence of the Mayor, Mr. Christofferson or
13 conversation with -- that Reporter Spivak and Byce, 13 others?
14 where I think it was that they were saying that John |14 A Did I ever read from the Bible?
15 Fuchs had been hired by Marilyn and what did I have 15 Q Correct, during working hours.
16 to say about that. 16 A No, I's -- I'w not sure. I don't recall that.
17 MR. TOKUS: Please keep your voice 17 Q T suspect that if you carry a Bible, you believe in
18 up. 1'm having trouble hearing you. 18 the Bible?
1§ THE WITKESS: I's sorry. 19 A Yes. I have a strong faith.
20 MR. TOKUS: Thank you. 20 Q You abide by those principles --
21 Q Anything else? 21 A Yes, I do.
22 A Yeah, there is. Let we just kind of -- 22 Q -- contained in the Bible?
23 Q Sure. Take your time. 23 A Yes,
24 A There is a note from a phone conversation I had with |24  Q Okay. When Ms. Kimberly Pratt ..
{25 an individual named June Moberly that said that she 25 A As flawed as we 211 are.
243 245
1 was in @ restroom when Marilyn was talking to 1 Q Do you feel you have some flaws?
{2~ enother individual and saying how she was going to 2 A We all have flaws,
;13 be employed after the campaign:in a-high paying job:.- |3 ~ Q Are those flaws in any. way. connected to your ability
4 as Deputy D1rector of adm1n1strat1on or something 4 to tell the truth?
5 1ike that, = ' 5 & No. Mo, they are not,
16 Q Anything else? - I : 6§ Q AT right. When Ms. Pratt was telling you that
7 A There is a note from -- again; I didn't write down 1 . Marilyn felt that you were giving her dirty looks -
8 who ‘it was from. 1 didn't remewber the 8 A Adirty Yook today.
9 conversation. The note vaguely jogged my memory. 9 Q Adirty Jook, did Ms. Pratt disclose the tine when
10 It appears to be with a staff person. I believe it 10 that event say have occurred?
11 was with Kimberly Pratt. I'm really not sure, but 11 A T believe the note says today.
12 that's kind of the context 1 put it in. 12 Q@ And today meaning?
13 In that conversation Kimberly Pratt was 13 A Whatever the date was.
14 relaying to me that Marilyn was upset, quote, I 14 Q Was it before January 4th?
15 wrote down, that she feels 1ike she's losing you. 15 A Yes.
16 She thinks you gave her a dirty look today. 16 Q Was it before Ms. Figueroa left her office on
17 Q Referring to you? 17 Janvary 4th?
18 A Yeah. Then attached to that note is two pages and 18 A Yes.
19 then off to the side is saying I talked to Marilyn, 19 Q Okay. Did Ms. Kimberly Pratt relate in any way
20 asked her what I could do, or something to that 20 those dirty Tooks to anything in particular?
2 effect. That's all I resember. 21 A No. 1 was shocked. 1 had no -- I did not believe
22 Q Any other notes? 22 that 1 gave Marilyn a dirty Took, so it was a
23 A There say be. At this point I'm not drawing up. 23 surprising cosment to me,
24 MR. ARELLANO: Are we getting both 24 Q AN right. Okay. Since -- You received our notice
25 of us clearly? 25 for production of documents, requests; correct?
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i : MICHAEL SOIKA, 1 understand it's your position that that is the day
2 called as a witness, being first duly sworn, 2 when Marilyn left her office in the year 20007
3 testified on oath as follows: 3 A Yes. ‘*,
4 § Q Is that correct? You did testify that you saw
5 EXAMINATION (Continued) 5 Ms. Figueroa early in the sorning?
b By Mr. Arellano: 6 A Yes. _
7 Q Mr. Soika, good morning. 7 Q And ] think T did ask you to tell us whether or not
8 A OGood morning. B you renember where exactly you saw Ms. Figueroa that
9 Q This is the continuation of your deposition which is 9 Borning.
10 undertaken pursuant to a subpoena that we served you |10 A Yes.
11 with. Do you understand that? 11 Q And can you tell us where exactly you saw
12 A Yes. 12 Ms. Figueroa that sorning?
13 Q AN right. And this is our second day, and I am 13 A Yes. I believe I had testified that it was in the
14 sure you are aware that you will contwnue to be 14 general hallway where there is a large 1ibrary
1§ under oath at all times. 1% table. The staff gathers there every morning at
16 A Correct. 16 approxinately 8:30.
17 Q Okay. Mr. Soika, we touched on some issves during 17 Q Is that some sort of a coffee shop or gathering
18 the last deposition where you provided information 18 place?
19 about what happened after Ms. Figueroa left on 19 A No. We at some point early in my tenure instituted
20 January 4th of the year 2000, and in general fashion 20 a daily 8:30 staff meeting, and that's where we
2 1 can simply try to refresh your recollection by Pyl gather for that.
22 stating that during the last deposition we went 22 Q And going back to that particular day, did there
23 through a chronology of events that occurred |28 come & time during that day when you learned, if you
il primarily after Ms. Figueroa left her employment 24 did, that Ms. Figueroa had left the office?
25 with the City of Milwaukee. Do you recall that? 25 A 1don't believe so. I remember at the time that
235 237
1 A Yes, I do. O ' 1 Ms. Figueroa was working half time on the cempaign
2 Q A1 right. ‘And one thing that I wanted-to clarify 2 and half time at the office so having her gone for a
1235 - today was when Hafilyn Figueroa left her place, as:1. { 3 part of the day I don't think would have been
4 understand 1t was on January 4th of 20007 4 unusual.
5 A Tbelieve so. -85 @ Did there cose a time after January 4th when you
§ Q Is that correct? And I thxnk your sworn 1est1mony |6 Tearned that Ms. Figueroa had left her office?
A before was that you don't recall when'she left the [ 7 A Was there a time where I knew that Ms. Figueroa
8 workplace? : ' 8 wasn't showing up for work?
9 A That's correct. § Q Correct.
10 Q In fact, you did testify that you saw Ms. Figueroa 10 A Janvary §th.
11 on June 4th in the workplace? 11 Q And how did you learn of that fact?
12 MR. TOKUS: Excuse me, you misspoke 12 & She wasn't there.
13 yourself. You said June. 13 @ You concluded by virtue of the fact that she was not
14 MR. ARELLANO: January 4th. Thank 14 there that she was not returning to work?
15 you. 15 A Ko, I did not say that. 1 concluded that she was
16 MR. TOKUS: You said June. You 16 not there.
11 wisspoke yourself. 17 Q@ A1 right. Did you talk to anyone about whether or
18 MR. ARELLANO: You're correct. 18 not Marilyn Figueroa would not be returning to work?
19 Thank you. 1 was just trying to making sure 19 A 1 have no recollection of a conversation 1ike that.
20 you were not sleeping as you represented last 20 I way have, but T don't -- I don't recall a specific
2 time. You're doing fine. il conversation.
22 MR. TOKUS: You're very observant. 22 Q Other than concluding by virtue of her absence,
23 MR. ARELLANO: Thank you. 1 stand 23 which 1 understand that's what you're telling me, .
2 corrected. Thank you, Counsel. 2 that she was not returning to work, was there any
25 Q@ You testified that on January 4th, which as 1 2% other way which helped you to determine whether or
236 238
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