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Section 10-101
Registration Required

It shall be unlawful for any transient merchant to engage in sales within the Village of Shorewood without being registered for that purpose as provided herein.

Section 10-102
Definitions

A. "Transient merchant" means any individual who engages in the retail sale of merchandise at any place in this state temporarily, and who does not intend to 








(Ord. 1604, 6/3/91)

become and does not become a permanent merchant of such place.  For purposes of this section, sale of merchandise includes a sale in which the personal services rendered upon or in connection with the merchandise constitutes the greatest part of value for the price received, but does not include a farm auction sale conducted by or for a resident farmer of personal property used on a farm, or the sale of produce or other perishable products at retail or wholesale by a resident of this state.

B.
"Permanent merchant" means any person who, for at least six months prior to the consideration of the application of this ordinance to said merchant:


1.
has continuously operated an established place of business in the local trade area among the communities bordering the place of sale; or


2.
has continuously resided in the local trade area among the communities bordering the place of sale and now does business from his/her residence.

C.
"Merchandise" shall include personal property of any kind, and shall include merchandise, goods or materials provided incidental to services offered or sold.  The sale of merchandise includes donations required by the seller for the retention of goods by a donor or prospective customer.

D.
"Charitable organization" shall include any benevolent, philanthropic, patriotic, or eleemosynary person, partnership, association or corporation, or one purporting to be such.

E. "Clerk" shall mean the Village Clerk.

F. “Applicant Photo” shall mean a photograph wich is sufficiently recent to be a good likeness (normally taken within the last 6 months) 2 by 2 inches in size with an image from the bottom of the chin to the top of the head (including hair) of between 1 and 1-3/8 inches.  The photo must be clear, front view, full faced, taken in normal street attire without a hat or dark glasses and printed on thin paper with a plain, light background.  It may be black and white or color and must be capable of withstanding a mounting temperature of 225 degrees Fahrenheit.  Photographs retouched so that the appearance is changed are unacceptable.


(Ord 1833, 4/15/02)
Section 10-103
Exemptions

The following shall be exempt from all provisions of this ordinance:

A.
Any person delivering newspapers, fuel, dairy products or bakery goods to regular customers on established routes;

B.
Any person selling merchandise at wholesale to dealers in such merchandise;

C.
Any person selling agricultural products which the person has grown;

D.
Any permanent merchant or employee thereof who takes orders at the home of the buyer for merchandise regularly offered for sale by such merchant within this county and who delivers such merchandise in their regular course of business;


(Ord. 1604, 6/3/91)

E.
Any person who has an established place of business where the merchandise being sold is offered for sale on a regular basis, and in which the buyer has initiated contact with, and specifically requested, a home visit by said person;

F.
Any person who has had, or one who represents a company which has had, a prior business transaction, such as a prior sale or credit arrangement, with the prospective customer;

G.
Any person selling or offering for sale a service unconnected with the sale or offering for sale of merchandise;

H.
Any person holding a sale required by statute or by order of any court and any person conducting a bona fide auction sale pursuant to law;

I.
Any employee, officer or agent of a charitable organization who engages in direct sales for or on behalf of said organization, provided that there is submitted to the clerk proof that such charitable organization is registered under Sec. 440.41, Stats.  Any charitable organization engaging in the sale of merchandise and not registered under Sec. 440.41, Stats., or which is exempt from that statute's registration requirements, shall be required to register under this ordinance;

J.
Any person who claims to be a permanent merchant, but against whom complaint has been made to the clerk that such person is a transient merchant; provided that there is submitted to the clerk proof that such person has leased for at least one year, or purchased, the premises from which he/she has conducted business in the market area for at least six months prior to the date the complaint was made;

K.
Any individual licensed by an examining board as defined in Sec. 15.01(7), Stats.

L.
This ordinance does not apply to transient merchants while doing business at special events authorized by the Village Board.

Section 10-104
Registration

A.
Applicants for registration must complete and return to the clerk a registration form furnished by the clerk which shall require the following information:


1.
name, permanent address and telephone number, and temporary address, if any;



(Ord. 1604, 6/3/91)


2.
age, height, weight, color of eyes and hair;


3.
name, address and telephone number of the person, firm, association or corporation that the transient merchant represents or is employed by, or whose merchandise is being sold;


4.
temporary address and telephone number from which business will be conducted, if any;


5.
nature of the business to be conducted and a brief description of the merchandise, and any services offered;


6.
proposed methods of delivery of merchandise, if applicable;


7.
make, model and license number of any vehicle to be used by applicant in the conduct of his/her business;


8.
most recent cities, villages, towns, not to exceed three, where applicant conducted his/her business;


9.
place where applicant can be contacted for at least seven days after leaving this village;


10.
statement as to whether applicant has been convicted of any crime or ordinance violation substantially related to the activities regulated under this section, the nature of the offense and the place of conviction.
(Ord. 1719, 10/16/95)

B.
Applicants shall present to the clerk for examination:


1.
a driver's license or some other proof of identity as may be reasonably required;


2.
a state certificate of examination and approval from the sealer of weights and measures where the applicant's business requires use of weighing and measuring devices approved by state authorities;


3.
a state health officer's certificate where applicant's business involves the handling of food or clothing and is required to be certified under state law; such certificate to state that applicant is apparently free from any contagious or infectious disease, dated not more than 90 days prior to the date the application for license is made.

C.
At the time the registration is returned, two identical “applicant photos” must be submitted for the identification badge together with a fee which shall be paid to the Clerk to cover the cost of processing.  The fee as described within this subsection shall be enumerated in Section 5-902(A) of the Village Code.

The applicant shall sign a statement appointing the Clerk or the Clerk’s designee to accept service of process in any civil action brought against the applicant arising out of any sale or service performed by the applicant in connection with the direct sales activities of the applicant in the event the applicant cannot, after reasonable effort, be served personally.


Upon payment of the fee, the signing of the service statement, the submittal of the photographs and on approval of the police department after investigation, the Clerk shall register the aplicant as a transient merchant and the Clerk shall also issue a laminated badge/permit to the applicant which will be valid from January 1 through December 31 of the year in which the permit is issued.  The registration and permit procedure as described is subject to refusal as provided in Section 10-105(B).


(Ord 1833, 4/15/2002)

Section 10-105
Investigation

A.
Upon receipt of each application, the clerk may refer it immediately to the Chief of Police or the Chief's designee who may make and complete an investigation of the statements made in such registration.
(Ord. 1719, 10/16/95)

B.
The clerk shall refuse to register the applicant if it is determined, pursuant to the investigation above, that:


1.
the application contains any material omission or materially inaccurate statement;


2.
complaints of a material nature have been received against the applicant by authorities in the most recent cities, villages and towns, not exceeding three, in which the applicant conducted similar business;


3.
the applicant was convicted of a crime, statutory violation or ordinance violation, the nature of which is substantially related to activities regulated under this section; or


(Ord. 1719, 10/16/95)


4.
the applicant failed to comply with any applicable provision of Section 10-104B above.

Section 10-106
Appeal

Any person refused or denied registration may appeal the denial to the Board of Appeals under the provisions of Section 8-310E of this Code.

Section 10-107
Regulation of Transient Merchants

A.
Prohibited Practices

1. A transient merchant shall be prohibited from:









(Ord. 1604, 6/3/91)



a.
calling at any dwelling or other place between the hours of 9:00 P.M. and 9:00 A.M. except by appointment;



b.
calling at any dwelling or other place where a sign is displayed bearing the words "No Peddlers," "No Solicitors" or words of similar meaning;



c.
calling at the rear door of any dwelling place; or



d.
remaining on any premises after being asked to leave by the owner, occupant or other person having authority over such premises.


2.
A transient merchant shall not misrepresent or make false, deceptive or misleading statements concerning the quality, quantity or characteristics of any merchandise offered for sale, the purpose of his/her visit, his/her identity or the identity of the organization he/she represents.  A charitable organization transient merchant shall specifically disclose what portion of the sale price of the merchandise being offered will actually be used for the charitable purpose for which the organization is soliciting.  Said portion shall be expressed as a percentage of the sale price of the merchandise.


3.
No transient merchant shall impede the free use of sidewalks and streets by pedestrians and vehicles.  Where sales are made from vehicles, all traffic and parking regulations shall be observed.


4.
No transient merchant shall make any loud noises or use any sound amplifying device to attract customers if the noise produced is capable of being plainly heard outside a 100 foot radius of the source.


5.
No transient merchant shall allow rubbish or litter to accumulate in or around the area in which he/she is conducting business.

B.
Disclosure Requirements

1. After the initial greeting and before any other statement is made to a prospective customer, a transient merchant shall expressly disclose his/her name, the name of the company or organization he/she is affiliated with, if any, and the identity of the merchandise or services he/she offers to sell.  Each transient merchant must wear the laminated Village of Shoreood Photo Identification Badge/Permit on his or her clothing so that the badge/permit can be readily seen by prospective customers.  










(Ord 1833, 4/15/2002)


(Ord. 1604, 6/3/91)


2.
If any sale of merchandise is made by a transient merchant, or any offer for the later delivery of merchandise is taken by the seller, the buyer shall have the right to cancel said transaction if it involves the extension of credit or is a cash transaction of more than $25.00, in accordance with the procedure as set forth in Sec. 423.203, Stats.; the seller shall give the buyer two copies of a typed or printed notice of that fact.  Such notice shall conform to the requirements of Sections 423.203(1)(a)(b) and (c), (2) and (3), Stats.


3.
If the transient merchant takes a sales order for the later delivery of merchandise, he/she shall at the time the order is taken, provide the buyer with a written statement containing the terms of the agreement, the amount paid in advance whether full, partial or no advance payment is made, the name, address and telephone number of the seller, the delivery or performance date, and whether a guarantee or warranty is provided and, if so, the terms thereof.

Section 10-108
Records

The Chief of Police or the Chief's designee shall report to the clerk all convictions for violations of this ordinance and the clerk shall note any such violation on the record of the registrant convicted.




(Ord. 1717, 9/18/95)

Section 10-109
Revocation of Registration

A.
Registration may be revoked by the Village Board after notice and hearing, if the registrant made any material omission or materially inaccurate statements in the application for registration, made any fraudulent, false, deceptive or misleading statement or representation in the course of engaging in transient sales, violated any provision of this ordinance or was convicted of any crime or ordinance or statutory violation which is directly related to the registrant's fitness to engage in selling.

B.
Written notice of the hearing shall be served personally or pursuant to Section 10-104C above on the registrant at least 72 hours prior to the time set for hearing; such notice shall contain the time and place of hearing and a statement of the acts upon which the hearing will be based.

Section 10-110
Penalty

Any person adjudged in violation of any of the provisions of this ordinance shall forfeit not less than ten dollars nor more than one thousand dollars for each violation per day plus costs of prosecution.  Each violation shall constitute a separate offense.


(Ord. 1604, 6/3/91)

ARTICLE 2.
SHOWS AND AMUSEMENTS


Section 10-201
Definition
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Exemptions
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Permit Required
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Application for Permit
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Permit Fee


Section 10-206
Miscellaneous Regulations


Section 10-207
Revocation of Permit

Section 10-201
Definition
The words "shows and amusements" as used herein shall include any traveling caravan, carnival, circus, shooting gallery, side show, vaudeville act; any so-called rides operated for amusement, including ferris wheel, merry-go-round, ocean wave, whip, sea plane, caterpillar, butterfly or similar devices; and any trained animals, wild animals, menagerie or any other object of curiosity, all of which are operated or exhibited for profit.

Section 10-202
Exemptions

The terms of this article shall not be deemed to require a license for permanent theater establishments.

Section 10-203
Permit Required

It shall be unlawful for any person, firm or corporation to operate any shows or amusements as defined herein within the Village of Shorewood without first having obtained a permit from the Village for that purpose.

Section 10-204
Application for Permit

Any person, firm or corporation desiring to operate any shows or amusements as defined herein shall file with the Village Clerk on an approved form a permit application together with the required fee therefor.  The provisions of Sec. 10-105 of the Village Code related to investigation of transient merchants shall be applicable herein.  Upon receipt of favorable recommendation from the Police Department, and upon approval of the Village Manager, the Clerk shall issue the appropriate permit.

Section 10-205
Permit Fee

The permit fee required herein shall be the sum of $50.00 per day, which shall be payable in advance.

Section 10-206
Miscellaneous Regulations

A.
Such permits shall automatically expire ten days after their issuance.

B.
A permit shall not be assignable, and any holder of such permit who allows it to be used by any other person, and also any person who uses a permit granted to any other person, shall be guilty of a violation of this article.

C.
Whenever a permit shall be defaced, lost, stolen or destroyed, the permittee shall immediately apply to the Village Clerk for a duplicate.  The Village Clerk shall, before issuing any duplicate, receive from the said permittee the sum of $2.00 and also an affidavit stating the facts relative to the loss, and what search has been made for its recovery.

Section 10-207
Revocation of Permit


The Village Manager or the Village Clerk may at any time, upon a violation of this article or any ordinance or law, revoke any permit.  When a permit shall be revoked, no refund of any unearned portion of the permit fee shall be made.  Notice of such revocation and the reason therefor, in writing, shall be served personally upon the person named in the application, or by mailing the same to the latest address given in the application, and by filing a copy of such notice with the Village Clerk.  Appeals may be taken as in Sec. 10-1901 of this code.

ARTICLE 3.
STREET FESTIVALS
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Section 10-302
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Section 10-303
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Section 10-306
Suspension/Revocation


Section 10-307
Appeal


Section 10-308
Penalty

Section 10-301  Purpose

It is recognized that the primary purpose of a public street, alley or sidewalk is to permit pedestrian and vehicular travel and to provide access to abutting properties.  It is further recognized that the commercial use of the public streets, alleys or public ways for the sale or vending of merchandise or other material is a privilege rather than a right which may be prohibited or closely regulated to encourage the safe, convenient and uninterrupted use of the public streets for travel.  It is, therefore, declared to be the purpose of this section to regulate commercial street activity as otherwise specifically  provided for by this section.

Section 10-302  Definitions

A. “Goods” means food, property and personal property of any kind and includes 
 goods 


provided incidental to services offered or sold.

B. “Other public premises” means any premises owned or controlled by the Village, or any board or agency thereof and dedicated for use by the public generally and includes premises appurtenant to public buildings.

C. “Permanent merchant” means a “vendor” who, for at least one year prior to the consideration of the application has continuously operated an establishment place 


of business in this Village.

D. “Public way” means any public thoroughfare dedicated, condemned, acquired or created in accordance with the statutes for street, aley or pedestrian-way purposes.

E. “Street Festival” means any fair or event taking place on any public way or other public premises, including open markets and farmer’s markets, but exclusive of parades, processions, bicycle or foot races.

F. “Vendor” means any person who sells goods or takes sales orders for the later delivery of goods on any public way or other public premises.

Section 10-303  Permit Required

A. No person may hold a street festival on any public way or other public premises in this Village without having obtained a permit under this section.

B. No person may act as a vendor on any public way or other public premises except as permitted under this section.

C. The requirements of this section including the described permit shall be in addition to any ordinance, permit or license requirement of the Village Code or state law.

Section 10-304  Exemptions

The following shall be exempt from all provisions of this section:

a. food sales regulated under Article 2, Chapter 11;

b. transient merchants regulated under Section 11-101 to 11-110;

c. permanent merchants conducting a temporary sidewalk sale;

d. any vendor who sells goods or takes orders for the later delivery of goods within

the designated area of any Village-permitted street festival, provided the person is registered and operating with the permission of the applicant for the street festival permit.


Section 10-305  Application

A. Applicants for a street festival permit shall complete and return an application form furnished by the Village Clerk.  Such application shall include the name and address of the applicant and shall describe the proposed location of the street festival and delineate the location of the borders of the area intended to be used with particularity.  The application shall describe the types of merchandise to be sold, marketing methods to be used, public need or convenience, the appropriateness of the location, the public safety factors affected (for example and without limitation:  noise, litter, congestion, impediment to traffic and travel) and the overall effect the festival would have on the general neighborhood.  In addition the form application shall include:

1. street festival sales:  all permit applications for street festivals as defined in Section 10-301(f) shall include a list of all persons and their respective permanent addresses, who have obtained permission from the festival applicant to sell goods or take orders for the later delivery of goods within the designated area of the street festival; such list shall be finalized no later than two working days prior to each event for all non-food vendors and seven working days for food vendors;

2. indemnification:  the street festival permit application shall contain a statement that:  “the applicant agrees to defend, indemnify and save harmless the Village from and against all liabilities, claims, demands, judgments, losses and all suits at law or in equity, costs and expenses, including reasonable attorney fees, for injury or death of any person or loss or damage to the property of any person, firm, organization or corporation, including both parties hereto and their agents and employees, arising from the holding of such street festival;”  no permit may be issued unless the applicant has agreed to the terms of this statement on the written application;

3. insurance:  each applicant shall furnish a certificate of insurance showing insurance written by a company licensed in the State of Wisconsin, approved by the Village and covering any and all liability or obligations which may result from the operations by the applicant’s employees, agents, contractors or subcontracts; the certificate shall provide that the company will furnish the Village with a 10-day written notice of cancellation, non-renewal or material change; the policy insurance shall provide minimum combined single limits for bodily injury and property damage of $1,000,000 or such other insurance as deemed to be adequate by the Village Attorney;

4. cleanup:  applicant shall agree to restore the designated area to as near the present condition as possible as determined by the Village including but not limited to the removal of all rubbish and debris; in the event that cleanup and restoration is not done to the satisfaction of the Village and after notice seeking compliance, the Village may proceed to do so;  any costs incurred by the Village to clean and restore the designated area will be paid by the applicant.

B. Completed application forms will be transmitted to the Health Department, the Police Department, the Department of Community Development and the Department of Public Works for review. After approval by each of these departments, all applications for street festivals will be submitted to the Village Board of Trustees for consideration at least 30 days in advance of the event.  An application may be for one date or for a series of recurring dates which may not exceed a 2-month period.

C. A street festival permit may also have additional restrictions and limitations placed upon it as deemed appropriate by the Village Board.

D. Fee.  Each application shall be accompanied by a fee as designated within Section 5-902(A) of the Village Code.

Section 10-306 Suspension/Revocation

A. Inspection.The Village Health Officer, the Police Chief or their duly designated agents, after proper identification, shall be permitted to inspect and investigate any

vendor and the vendor’s wares and records regarding sales, in the designated street festival area, for the purpose of determining compliance with the provisions of this ordinance and other applicable Village and State regulations.

B.
Suspension.  Whenever the Village Health Officer, the Village Police Chief, or their 


designees find unsanitary or other conditions in the operation of a vendor’s business, which are determined to constitute a substantial hazard to the public, they may, without warning, notice or hearing, issue an order to the permittee, operator or employee in charge of said business, citing such conditions, specifying the corrective action to be taken and the time period to be allowed for completion of the corrective action.  If conditions warrant, such order may also include immediate suspension of the permit and all further vending shall cease immediately.  Failure to allow inspection is grounds for suspension.

B. Revocation.  For serious or repeated violators of any of the requirements of this ordinance, or other applicable Village and State regulations, or for interference with Village Officers or Inspectors in the performance of their duties, the permit granted hereunder may be permanently revoked.  The permit holder shall be given notice in writing, with the notice stating that the permit shall be revoked on a date certain five days after the notice is given, unless the permit holder requests a hearing prior to the date certain.

Section 10-307  Appeal

Any permit holder that has been suspended or revoked or any applicant that has been denied a street festival permit may, upon written request to the Village Clerk, appeal the suspension, revocation or denial to the Village Board of Appeals  pursuant to Section 8-310(E) of this Code.

Section 10-308 Penalty

Any person convicted of violating this section shall forfeit $500 for violation plus cost of prosecution, or in default of payment, be imprisoned for not more than ten days.  Each violation shall constitute a separate offense for each day of violation.

ARTICLE 4.
FERMENTED MALT BEVERAGES AND INTOXICATING LIQUOR
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License Restrictions
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Regulation of Licensed Premises


Section 10-410
Sale and Use of Intoxicating Liquor and Fermented Malt Beverages in Public Places and on Public Grounds


Section 10-411
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Section 10-412
Responsibility for Possession or Consumption of Alcoholic Beverages by Under-Aged Persons
Section 10-401
State Statutes Adopted

The provisions of Chapter 125 of the Wisconsin Statutes related to the use and sale of fermented malt beverages and intoxicating liquors, exclusive of any provisions thereof relating to the penalty to be imposed or the punishment for violation of said statutes, are hereby adopted and made a part of this ordinance by reference.

Section 10-402
License Required

No person, firm or corporation shall, within the Village of Shorewood, distribute, sell or keep, or offer for sale at wholesale or retail, any fermented malt beverage or intoxicating liquor, or cause the same to be done, without having procured a license as provided in this article.  A license shall be required for each place of business.

Section 10-403
Provisional Operator's License

A.
Standards

A provisional operator's license may be issued:


1.
To any person who has applied for an operator's license, which application is pending before the Village Board;


2.
To any person who has not been denied an operator's license by the Village Board;


3.
If the applicant for said license has complied with all legal requirements for obtaining said license from the Village;


4.
If all Village approvals have been obtained except that of the Village Board.

B.
Issuing Authority.  The Village Clerk is hereby authorized to issue a Provisional Operator's License to any person, subject to applicable Village Regulations.

C.
Term.  A Provisional Operator's License shall expire 60 days after its issuance or when a regular Operator's License is issued to the holder, whichever is sooner.

D.
Fee.  The fee shall be as set forth under the provisions of Sec. 10-404 of the Village Code.

E.
Revocation.  The Village Clerk may revoke a Provisional Operator's License if the Clerk discovers that the holder of the license made a false statement on the application.  (Ord. 1518, 2/1/88)

Section 10-404
License Fees

A.
There shall be the following classes and denominations of licenses which, when issued by the Village Clerk under the authority of the Village Board after payment of the fee hereinafter specified, shall permit the holder to sell, deal or traffic in fermented malt beverages or intoxicating liquor as provided in Chapter 125, Wis. Stats.:


1.
Class A Fermented Malt Beverage Retailer's License
$100 per yr.


2.
Class B Fermented Malt Beverage Retailer's License
$100 per yr.


3.
Wholesaler's Fermented Malt Beverage License
$25 per yr.


4.
Class A Retail Liquor License
$500 per yr.


5.
Class B Retail Liquor License
$500 per yr.


6.
Operator's License
$75/2 year

7.
Provisional Operator's License
$15 per yr.


8.
Temporary Operator's License – for 14 days
$10            


9.
Manager's License
$25 per yr.


10.
Class B Temporary Picnic Beer License – for 14 days
$10            


11.
Class B Temporary Picnic Wine License – for 14 days
  $10

12.
Class C Retail Wine License  (Ord 1856, 6/23/03)
$100 per yr.        

B.
The license fee for Class A and B Retail Fermented Malt Beverage Licenses and Intoxicating Liquor Licenses, and “Class C” Wine Licenses, issued for a period of less than 12 months shall be prorated in accordance with the authority granted under Sections 125.25(1) and (4), Sections 125.26(1) and (4), and Section 125.51(9), Stats.
(Ord. 1584, 9/4/90), (Ord 1856, 6/23/03)
Section 10-405
License Restrictions

In addition to the requirements imposed by the provisions of Wis. Stats., incorporated by reference herein, the following restrictions shall apply to the issuance of licenses or permits pursuant to this article:

A.
Inspection of Application and Premises.  The Village Clerk shall notify the Health Officer, Chief of Police, and Building Inspector of all license and permit applications; these officials shall inspect or cause to be inspected each application and the premises, to determine whether the applicant and the premises sought to be licensed comply with the regulations, ordinances and laws applicable thereto, and the applicant's fitness for the trust to be imposed.  These officials shall furnish to the Village Board in writing the information derived from such investigation.  No license or permit provided for in this article shall be issued without the approval of the Village Board, and no license shall be renewed without a reinspection of the premises and a written report as herein required.
(Ord. 1717, 9/18/95)
B.
Health and Sanitation.  No license or permit shall be issued for any premises which do not conform to the sanitary, safety, and health requirements of the Department of Industry, Labor and Human Relations, the State Board of Health, and to all such ordinances and regulations adopted by the Village.

C.
Delinquent Taxes, Assessments and Claims


1.
Premises.  No initial or renewal alcoholic beverage license shall be granted for any premises for which taxes, assessments or other claims of the Village are delinquent and unpaid.


2.
Persons.  No initial or renewal alcoholic beverage license shall be granted to any person:



a.
Delinquent in payment of any taxes, assessments or other claims owed to the Village;



b.
Delinquent in payment of a forfeiture resulting from a violation of any ordinance of the Village;



c.
Delinquent in payment to the State of any state taxes owed.

D.
Effect of Revocation of License.  No license shall be issued for any premises if a license covering such premises has been revoked within six months prior to an application.  No license shall be issued to any person, firm or corporation who has had a license issued pursuant to this article revoked within 12 months prior to application.

Section 10-406
Limitations on Issuance of Retail Class A, Class B and Class C Licenses

A.
No more than four (4) annual retail Class "A" Fermented Malt Beverage Licenses shall be issued in the Village.

B.
No more than six (6) annual retail "Class A" Intoxicating Liquor and Fermented Malt Beverage Licenses shall be issued in the Village.

C.
No more than fourteen (14) annual retail "Class B" Intoxicating Liquor and Fermented Malt Beverage Licenses shall be issued in the Village.

D.
The number of Reserve "Class B" Intoxicating Liquor and Fermented Malt Beverage Licenses that the Village of Shorewood is authorized to issue shall be as established within Wisconsin State Statutes Section 125.51(4).

E.
No more than three (3) annual retail Class "B" Fermented Malt Beverage Licenses shall be issued in the Village.



(Ord. 1771, 5/4/98)

F.
The number of “Class C” retail wine licenses issued shall be no more than four (4). (Ord 1856, 6/23/03)
Section 10-407
Search of Licensed Premises

It shall be a condition of any license or permit issued hereunder that the licensed premises may be entered and inspected at any reasonable hour by any Village police officer, member of the fire department, Village Health Department, or the Village Building Inspector, without any warrant, and the application for a license or permit hereunder shall be deemed a consent to this provision.  Any refusal to permit such inspection shall automatically operate as a revocation of any license or permit issued hereunder and shall be deemed a violation of this article.
(Ord. 1717, 9/18/95)

Section 10-408
Posting Licenses

Licenses or permits issued hereunder shall be posted and displayed according to law; any licensee or permittee who shall fail to post his license or permit as required shall be presumed to be operating without a license or permit.

Section 10-409
Regulation of Licensed Premises

A.
Safety and Sanitation Requirements.  Each licensed premises shall be maintained and conducted in a sanitary manner and shall be a safe and proper place for the purpose for which used.

B.
Hours of Operation.


1.
Establishments with Class A, Class B or Class C licenses either are prohibited from selling alcohol or cannot be open for business during the following hours [SS 125.32(3) and 125.68(4)]:


(Ord. 1771, 5/4/98), (Ord 1856, 6/23/03)




Off-Premises (carryouts)

On-Premises Consumption


Type of License

Hours Closed/Prohibited

Hours Closed           
Class "A" Beer

9 p.m. to 8 a.m. - Closed

Not Permitted

Class "B" Beer

Midnight to 6 a.m. -


Mon-Fri 2 a.m.-6 a.m.





  Prohibited



Sat-Sun 2:30 a.m.-6 a.m.

"Class A" Liquor

9 p.m. to 8 a.m. - Closed

Not Permitted

"Class B" Liquor

Not Permitted


Mon-Fri 2 a.m.-6 a.m.










Sat-Sun 2:30 a.m.-6 a.m.

“Class C” Wine

Not Permitted


Mon-Fri 2 a.m.-6a.m.










Sat-Sun 2:30 a.m.-6 a.m.

On January 1, Class "B" Beer and "Class B" Liquor licenses establishments are not required to close, but the midnight to 6 a.m. prohibition on the sale of alcohol beverages for off-premise consumption remains in effect [SS 125.68(4)(c)1 and 3].  At the time of closing as listed on the chart, no further business whatsoever shall be transacted in, on, or about the licensed premises.  All guests, patrons and frequenters shall at once depart.  Employees of the premises may remain to clean up after closing hours.  

2.
No music, singing, dancing or other form of entertainment shall be permitted in 


said licensed premises after 12:00 midnight except on New Year's Eve, and shall be 


further subject to the provisions of Article 5 of this chapter related to cabaret 


licensing.
(Ord. 1771, 5/4/98)

Section 10-410
Sale and Use of Intoxicating Liquor and Fermented Malt Beverages in Public Places and on Public Grounds

Except as authorized by Village permit or license, it shall be unlawful for any person to use, dispense, consume, deal or traffic in, or give away any fermented malt beverages or intoxicating liquors in any public place or on public grounds in the Village.

Section 10-411
Revocation and Suspension of Licenses

A.
Procedure.  Except as hereinafter provided, the provisions of Sec. 125.12(2), (4) and (5), Wis. Stats., shall be applicable to proceedings for the suspension or revocation of all licenses or permits granted under this article.  In addition, suspension or revocation proceedings may be instituted by the Village Board upon its own motion.


1.
In proceedings involving the renewal, suspension or revocation of a license or permit for the dispensing or selling of fermented malt beverages or intoxicating liquors under Chapter 125 of the Wisconsin Statutes, the procedure shall be as follows:



a.
In proceedings involving renewal, suspensions or revocations of licenses or permits issued under this article, where information has been received by the Village Board, upon which it could reasonably be determined that sufficient grounds exist for not renewing such license or permit or for suspending or revoking such license or permit, the Village Board shall issue and cause to be served upon the licensee or permittee, a summons to be signed by the Clerk notifying the licensee or permittee of a hearing, specifying the date, time and place which shall not be less than ten days after the service of said notice. 



b.
Service may be made in the manner a summons is served in a civil action or by mailing by certified mail a copy of the summons to the permittee or licensee at the address of the licensed premises.  If served by mail, service shall be considered as having been made the day after mailing.



c.
Such notice shall specify the nature of the information received which is the basis for considering non-renewal, suspension or revocation of the license or permit and shall inform the licensee or permittee that evidence will be taken at such hearing on such information and that the licensee or permittee shall have the right:




(1)

To attend said hearing in person and/or by counsel;




(2)
To confront sworn witnesses under oath;




(3)
To present witnesses under oath in behalf of the licensee or permittee; subpoenas shall be issued by the Village Clerk upon application made to him;




(4)
To cross-examine witnesses;




(5)
To present evidence and testimony in his behalf;




(6)
To argue on the law and facts;




(7)
To have the testimony taken verbatim by a stenographic reporter, or at the option of the Village, by a recording device, and preserved, if he has made a request in writing filed with the Village Clerk not less than three days prior to the hearing.





In case a request is submitted for the taking of testimony, the licensee or permittee shall deposit with the Village Treasurer, the sum of $50.00 to insure payment by him of the cost of the taking of such testimony.  If such cost is less than $50.00, the difference shall be refunded, and if more, the licensee or permittee shall pay the difference to the Village Clerk.



d.
The hearing may be adjourned from time to time.



e.
After such hearing the decision of the Village Board shall be based on the evidence adduced at the hearing; provided, however, that if the licensee or permittee fails to appear at the hearing, the Village Board may consider the reasons set forth in the summons as the basis for possible non-renewal, suspension or revocation of the license or permit as having been established without the taking of testimony.



f.
The Village Board must make findings of fact and file a written decision, a copy of which shall be forwarded to the licensee or permittee within 30 days after said hearing has been concluded.

B. Repossession of License or Permit.  Whenever any license or permit under this article shall not have been renewed or shall have been suspended or revoked by the Village Board, or by action of any Court of record, it shall be the duty of the Village Clerk to notify the licensee or permittee of such non-renewal, suspension or revocation and to further notify the Chief of Police who shall take, or cause to

be taken, physical possession of the license or permit wherever it may be found and file it in the Village Clerk's Office, subject only to a Court order to the contrary.

Section 10-412
Responsibility for Possession or Consumption of Alcoholic Beverages by Under-Aged Persons

A.
An UNDER-AGED PERSON means a person who has not attained the legal drinking age.

B.
No individual may knowingly permit or fail to take action to prevent the illegal consumption of fermented malt beverages or intoxicating liquor by any under-aged person on the premises owned by the individual or under the individual's control.

C.
No individual may intentionally encourage or contribute to violation of any State law or Village ordinance related to the possession or consumption of fermented malt beverages or intoxicating liquor by any under-aged person.

D.
Unless accompanied by a parent, guardian, or spouse who has attained the legal drinking age, no under-aged person shall enter, remain or loiter in any public or private place with the knowledge that any fermented malt beverage or other alcoholic beverage is being sold, dispensed, given away or made available to under-aged persons. 
(Ord. 1637, 6/22/92)
E.
No person of legal drinking age shall knowingly suffer or permit any under-aged person to enter, remain or loiter in any premises, public or private, where fermented malt beverages or other alcoholic beverages are served, sold, dispensed, given away or made available to under-aged persons, unless such under-aged person is accompanied by a parent, guardian or spouse who has attained the legal drinking age.



(Ord. 1637, 6/22/92)

ARTICLE 5.
CABARET LICENSE


Section 10-501
License Required


Section 10-502
Application for a License


Section 10-503
License Fee


Section 10-504
Investigation


Section 10-505
Issuance and Renewal


Section 10-506
Short-term Cabaret Licenses


Section 10-507
Hours of Entertainment


Section 10-508
Conduct on and Condition of Premises


Section 10-509
Suspension and Revocation

Section 10-501
License Required

On all Food Dealer and Class B licensed premises, no person, firm or corporation shall permit, allow or offer for the entertainment of customers any instrumental music or dancing facilities without first having procured a Village Cabaret License as provided hereinafter.  "Instrumental music" as used herein shall include but shall not be limited to the use of a vocalist, singing group or the use of a musical instrument or instruments by one or more individuals.  All other forms of "live entertainment" shall be strictly prohibited in the Village in such licensed premises.

(Ord. 1660, 6/7/93)

Section 10-502
Application for a License

A.
Application for a cabaret license shall be filed with the Village Clerk.  Such application shall designate:


1.
The specific premises intended to be licensed;


2.
What experience, if any, applicant has had in operating a similar type business, giving the dates and location of such operation;


3.
Whether the applicant has been convicted of violating any federal, state or local laws;


4.
The name of the person or company owning the premises for which an application is being filed;


5.
Such other information as the Clerk may require.

B.
Each application shall be accompanied by the required annual license fee as enumerated in Section 5-901A of the Village Code.
(Ord. 1729, 5/6/96)

Section 10-503
License Fees

A.
The fee for a cabaret license is hereby fixed at $300.00 per year.

B.
The license fee may be prorated if issued after the 31st day of December.

C.
License fees shall be refundable if the license application is denied or withdrawn before issuance; provided, however, in such cases a $25.00 application fee shall be retained.

D.
Licenses shall not be transferable between persons, firms or corporations, but the holder thereof shall be permitted one transfer of said license to another location within the Village during a license year upon payment of an additional $25.00 fee and upon approval of the Village Board.

Section 10-504
Investigation


It shall be the duty of the Village Clerk to investigate or cause to be investigated each original application for a cabaret license.  In making such investigation, the Village Clerk shall have the assistance of the Health Department, the Police and Fire Departments and the Department of Community Development.  Within 14 days the Village Clerk shall advise the Village Board the results of the investigation made.

Section 10-505
Issuance and Renewal

After receiving and giving consideration to the report of the Village Clerk and to such supplemental reports from the various Village inspectors and departments as the Village Board deems advisable, the Village Board shall either approve or reject the application on file.  All renewals shall be processed as original applications.  Licenses shall terminate on the 30th day of June each year.

Section 10-506
Short-Term Cabaret Licenses

As an alternative to the application for the issuance of annual cabaret licenses, application under the provisions of Section 10-502 may be made to the Clerk and a short-term license may be issued by the Village Board not to exceed three consecutive days for a fee of $35.00.  No more than three such licenses shall be issued annually to any one person, agent or business.

Section 10-507
Hours of Entertainment

On premises licensed hereunder, no music or dancing of any nature shall be permitted after 12:00 a.m. of each day except Saturday and Sunday, when the time shall be not later than 1:00 a.m. of the same day.  On January 1 each year, such entertainment may continue until 2:00 a.m.

Section 10-508
Conduct on and Condition of Premises

A.
The Chief of Police or his designee shall have the power and authority to summarily suspend any cabaret license whenever they have reasonable cause to believe that any indecent or immoral act or exhibition or any disorder of any gross, violent or vulgar character is permitted or is taking place on such licensed premises.

B.
The licensed premises shall at all times be maintained in accordance with the provisions of Village Code.  Any violations thereof shall be grounds for suspension or revocation of said license.

C.
The licensed premises shall be so designed and constructed as to prevent any noise or sound emanating therefrom; any violation hereof shall be considered a public nuisance as provided in Sec. 14-203I of the Shorewood Village Code, and, in addition, shall be grounds for suspending or revoking a license issued hereunder.

Section 10-509
Suspension and Revocation


In addition to the provisions hereof, the Village Board, upon five days' notice to the licensee and after public hearing, may suspend or revoke any license issued hereunder where it determines that there has been a violation of the provisions of this article or a violation of any federal, state or local law.  The length of suspension shall be determined by the Village Board.
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ARTICLE 6.
USED CAR DEALERS


Section 10-601
License Required


Section 10-602
Qualifications for License


Section 10-603
Application for License


Section 10-604
Condition and Maintenance of Premises


Section 10-605
Investigation


Section 10-606
Licenses Not Transferable


Section 10-607
Fee


Section 10-608
Licensee Must Keep Daily Records


Section 10-609
No Business on Sundays and Holidays


Section 10-610
Revocation

Section 10-601
License Required
No person, firm or corporation shall engage in the business of buying, selling, exchanging, or dealing in used or secondhand automobiles for profit on a full or part-time basis without first having obtained a license therefor as hereinafter provided.

Section 10-602
Qualifications for License

A.
No license shall be granted to any person, firm or corporation who has not complied with all filing, licensing and fee requirements of the State of Wisconsin relating to used and new car dealerships.

B.
In addition to the requirements of Subsection A above, no license shall be granted unless the person, firm or corporation applying for the same has secured a manufacturer's authorization to sell, and does sell, said manufacturer's newest and latest models of automobiles on the same premises within the Village of Shorewood or on premises immediately adjacent thereto.


Excepted from the provisions of this subsection shall be off-site motor vehicle sales offices where motor vehicles are not kept, stored or located in the Village.  The provisions of Section 10-604 related to the condition and maintenance of licensed premises shall not be applicable to off-site motor vehicle sales offices.


(Ord. 1701, 9/19/94)

C.
Upon approval by the Village Board, the Village Clerk shall issue the license, specifying the premises where the business is to be conducted.

Section 10-603
Application for license

Written application for license to buy, sell, exchange or deal in used or secondhand automobiles, with the required fee, shall be filed with the Village Clerk on or before June 1 of each year in order to become effective on July 1 of each year, the 

application to be then forwarded to the Chief of Police for investigation, and then presented to the Village Board.  Each application shall state:

A.
Name and address of applicant;

B.
The address and location of premises sought to be licensed;

C.
Names of person, officers and their residences, where the applicant is an association or a corporation, together with the state of incorporation.  It shall also contain the names of one or more persons whom such corporation or association shall designate as manager or persons in charge, with the address or addresses of the same;

D.
If a partnership, the names of the partners and their residences;

E.
Whether the applicant, if an individual, or the manager or person in charge, if a corporation or an association, is a full citizen of the United States and has resided in the State of Wisconsin continuously for a period of at least one year prior to the filing of said application;

F.
Such other reasonable and pertinent information as the Village Board or Village Clerk may from time to time require.

Section 10-604
Condition and Maintenance of Premises

A.
All premises whereon is conducted the business herein licensed:


1.
shall be paved with a hard surface having a good and sufficient base of asphalt or concrete topping thereon and shall be kept in a dust-free condition at all times;


2.
shall be adequately drained in such an approved manner as to prevent surface water flowing from the premises onto the street, walks or onto adjoining premises;


3.
shall be screened from any adjacent or adjoining residential property as provided in Sec. 8-309E.7.b of this code, except that this provision shall not require screening along the frontage of the premises upon which licensee's motor vehicles shall be located.

B. The licensee of all premises whereon is conducted the business herein licensed

shall shield, hood or cover any outdoor lighting installation so that the glare or illumination cast therefrom will not disturb the comfort, quiet and repose of 

persons living across therefrom or on the adjacent, adjoining or abutting property or in the surrounding area; where not specifically otherwise regulated, such installations shall not exceed 15 feet in height nor be located less than three feet from any abutting property line; such lighting shall be extinguished no later than 10:00 p.m. each night.

C.
All premises as aforesaid shall be adequately maintained; in case said premises are not adequately maintained and become unsightly and in need of repair or maintenance in the opinion of the Building Inspector, said premises shall be subject to the provisions of Sections 8-309D and 8-309E.3.

Section 10-605
Investigation

Whenever any applicant seeking a license shall have complied with all the conditions and regulations herein contained relative to the filing of the application, it shall be the duty of the Village Clerk to forward said application to the Chief of Police and the Village Board.  The Chief of Police shall cause to be investigated each application and file his report and recommendation with the Village Clerk for the Village Board.

Section 10-606
Licenses Not Transferable

No license shall be transferable from one person, firm or corporation to another.

Section 10-607
Fee

The fee for each license, either for the whole or the fraction of a year, shall be as enumerated in Section 5-901A of the Village Code.  The license shall be issued by the Village Clerk upon presentation of a receipt showing the payment of the fee to the Village Treasurer.
(Ord. 1729, 5/6/96)

Section 10-608
Licensee Must Keep Daily Records

Every person, firm or corporation engaged in business under such license shall keep daily records of all used or secondhand automobiles bought, exchanged or traded in, specifying in detail the motor number, serial number of chassis, model and style, purchase price, whether or not the automobile sold has been used as a public hack or taxicab or for public transportation, and names and addresses of persons involved in the transaction, which records shall be preserved and made available to the Police Department on demand.

Section 10-609
No Business on Sundays and Holidays

It shall be unlawful for any person, firm or corporation doing business under such license, or any of its agents or employees, to buy, sell, deal in, exchange, demonstrate or loan any used or secondhand automobile on Sunday or any legal holiday.

Section 10-610
Revocation

Any violation of the terms of this article shall be cause for revocation of the license by the Village Board upon five days' notice of hearing to the licensee and after hearing.

ARTICLE 8.
DRY CLEANING EQUIPMENT AND ESTABLISHMENTS


Section 10-801
License Required


Section 10-802
Hours of Operation


Section 10-803
Application for License


Section 10-804
Issuance of License - Fee


Section 10-805
Revocation of License


Section 10-806
Inspection of Premises


Section 10-807
Permissible Buildings


Section 10-808
Installation and Operation


Section 10-809
Miscellaneous Requirements

Section 10-801
License Required
No person, firm or corporation shall install or operate any dry cleaning equipment in any building located in the Village of Shorewood unless they hold a valid license issued by the Village Board in the name of the operator and for the specific building within which the dry cleaning equipment is contained.

Section 10-802
Hours of Operation

The hours of operation under this license shall between the hours of 7:00 a.m. and 9:00 p.m., Monday through Saturday.

Section 10-803
Application for License

Any person, firm or corporation intending to install or operate dry cleaning equipment shall file in duplicate an application for such license in the office of the Village Clerk on the application forms prepared by said Clerk.  The operator shall file with the license application an occupancy permit issued by the Building Inspector for the operation of the dry cleaning establishment in the building designated on the license application filed with the Village Clerk.

Section 10-804
Issuance of License - Fee

When the operator shall have shown compliance with all applicable provisions of this article and all rules and regulations adopted pursuant thereto, the Village Board shall issue a license upon payment of a fee as enumerated in Section 5-901A of the Village code for each machine or unit of such machine.  All licenses issued shall expire on the 30th day of June following the date of issuance, unless sooner revoked as hereinafter provided.  Whenever any person, firm or corporation to whom a license has been issued, sells, leases, or otherwise relinquishes control of the dry cleaning establishment, the license shall be considered to be terminated.









(Ord. 1729, 5/6/96)


(Ord. 1657, 6/7/93)

Section 10-805 
Revocation of License

Whenever inspection of any establishment containing dry cleaning equipment indicates that there is a violation of any of the provisions of this article or any rules or regulations of the Village Code or of the Building Inspector adopted pursuant thereto, the Building Inspector shall give a 20-day notice to the operator to correct such violation.  The Village Board may after this time revoke the license if said violation is not eliminated.

Section 10-806
Inspection of Premises

The Building Inspector or his duly authorized agent is hereby authorized to enter any part of the premises in which dry cleaning equipment is located at any reasonable time for the purpose of inspecting the installation and operation of said equipment and the building in which the same is located.

Section 10-807
Permissible Buildings

Dry cleaning equipment shall not be installed in any building a part of which is occupied as a dwelling nor in any building except a single story structure unless such equipment incorporates a "closed system" in which all venting and filtering is contained within the units themselves, thereby keeping all vapors, fumes and odors confined therein.  In all other cases, all exhaust vents shall be not less than 60 feet in distance from any window of a habitable building above the first floor line or any air intake for any building.  The floor of every dry cleaning establishment shall be constructed of materials which are impervious to solvents.  Every such building shall be structurally sound, in a good state of maintenance and repair, and of fire-proof construction.

Section 10-808
Installation and Operation

Unless otherwise provided herein, dry cleaning equipment shall be installed and operated in accordance with the following requirements:

A.
A copy of the detailed installation, operation and maintenance manual of the manufacturer making the machine shall be filed with the Building Inspector for each type or model of machine located on the premises.

B.
Only the front or customer side of attendant-operated dry cleaning equipment shall be exposed in the area to which customers have access.  The remaining portions of the equipment shall be separated from the areas to which customers have access by a ceiling height partition which is solid, except as provided hereinafter.  The partition or the dry cleaning machine housing shall contain grill openings for ventilation adjacent to each machine, through which air shall be conducted from the customer side through the partition at the following minimum flow rates: 







(Ord. 1657, 6/7/93)



No. of Machines

Minimum Flow Rate Per Machine


    1 to 3




500 cfm.



    4 to 8




400 cfm.



    9 to 16




375 cfm.



   17 or more




360 cfm.


The above exhaust ventilation rates shall be maintained on a continuous basis at all times while the establishment is open for business.  The exhaust system wiring shall be installed in such manner as to prevent the dry cleaning equipment from operating unless the exhaust system is in operation.

C.
Access to storage, equipment and maintenance areas shall be prohibited to customers.

D.
A fan to provide general ventilation, in combination with the ventilation required in Paragraph B above, at the rate of 1,000 cfm. per machine and vented to the outside atmosphere shall be provided in the storage, equipment and maintenance areas so that such fan may be used in case of serious solvent leakage.

E.
The cleaning equipment shall be provided with an exhaust system capable of maintaining a minimum of 100 feet per minute face velocity through the loading whenever this door is open.  The duct work connections from the system shall be sealed (soldered or taped), and the discharge stack extended to the outdoor atmosphere at least five feet above the roof line of the structure or adjacent structures.

F.
A satisfactory method of preventing liquid leaks from escaping the storage, equipment and maintenance areas to the customer area shall be provided.  This may include diking of the floor of the enclosure or machine base to hold a liquid volume equal to the maximum quantity of solvent which might escape.  A means shall be provided for draining and containment of solvent in the event of a leak.  This may be accomplished by gravity flow to a holding tank.  Every such holding tank shall be vented to the outside atmosphere.

G.
An interlock system shall be provided on all attendant-operated machines to prevent the loading door from being opened during the entire cleaning cycle.  This system may be either electrical and/or mechanical and so connected that in event of a power failure, only the operator or his trained attendants can open the loading door.

H.
A step-by-step instruction list shall be posted in a conspicuous location near the attendant-operated machine(s).


(Ord. 1657, 6/7/93)

I.
A competent, trained attendant shall be present on the premises and operate the equipment whenever the premises are open for business.  A telephone number shall be posted for use by the operator or attendant in the event he requires assistance in case of emergency.  The Village may from time to time require all attendants to satisfactorily complete an examination as may be prescribed by the Village.

J.
The machine design and operation shall be such that no solvent is retained in the cleaned items upon completion of the full dry cleaning cycle.

K.
Only non-flammable solvents shall be used on the premises for cleaning and spotting purposes and in all cleaning machines.

L.
Only the solvent or solvents specified by the manufacturer shall be used in the dry cleaning machine(s).

M.
A supply of tempered make-up air equal to or greater than the total volume of air exhausted from the plant shall be provided.

N.
Exhaust ventilation stacks shall be located as far as possible from all air intakes of combustion devices, driers and ventilators located on the establishment premises or adjoining premises, and shall be so located as to prevent any odor or noise, nuisance or health hazard to adjoining premises.

O.
Dry cleaning machines shall be maintained in a good state of repair.

P.
Solvent control shall be such that under normal conditions of operation and use, no solvent odor can be detected in the customer area.

Section 10-809
Miscellaneous Requirements

A.
Solvent shall be stored in closed containers and shall be transferred from the containers in a line free of leaks.

B.
Filter residues and other residues containing solvents shall be disposed of so as not to create a health hazard or nuisance.  An air-tight, covered metal container, located outside of the customer area, shall be used for temporary storage of such residues.  All such residues shall be disposed of by the licensee.

C.
Respiratory protective equipment, meeting Bureau of Mines Standards for Organic Vapors, shall be provided for maintenance personnel and must be kept in good repair and available for immediate use.

D.
No heating devices having an open flame or incandescent surfaces shall be placed in any room in which dry cleaning solvents are stored or used.  Air intakes of all combustion equipment shall be placed so that solvent-contaminated air cannot enter.

E.
Fire extinguishers shall be provided so as to meet the approval of the Shorewood Fire Department.


(Ord. 1657, 6/7/93)
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ARTICLE 10.
BOILER OPERATORS


Section 10-1001
Creation of Board of Examiners for Boiler Operators


Section 10-1002
License Required


Section 10-1003
Exemptions


Section 10-1004
Application for License


Section 10-1005
Qualifications for License


Section 10-1006
Issuing of License


Section 10-1007
Grade of License


Section 10-1008
Examiners to Inspect Operating Conditions


Section 10-1009
General Operation Regulations


Section 10-1010
Suspension and Revocation of License

Section 10-1001
Creation of Board of Examiners for Boiler Operators

A.
There is hereby created in the Village of Shorewood the Board of Examiners for boiler operators.  The Board shall have control of examining and licensing of stationary engineers.

B.
The Village Manager shall appoint a board of three examiners consisting of the Building Inspector or a duly authorized and qualified assistant, the Chief of the Fire Department or his designee, and an experienced and licensed stationary engineer, all of whom shall serve without compensation.

C.
It shall be the duty of the Board of Examiners to enforce all of the provisions of this article and the laws of Milwaukee County and the State of Wisconsin relative to the subject matter contained herein.

Section 10-1002
License Required

It shall be unlawful for any person or persons to operate, have control of, manage, or take charge of any stationary or portable steam boiler, or any portion of a steam plant in the Village of Shorewood when operating, except an operator who has been duly licensed as provided herein so to do, and who shall exhibit a certificate thereof as hereinafter provided.

Section 10-1003
Exemptions

The licensing regulations of this article shall not apply to the following:

A.
Boiler plants consisting of one or more low pressure steam boilers with a total capacity of less than ten boiler horsepower;

B.
Steam boiler plants consisting only of one or more miniature steam boilers which are used as separate units.  Miniature steam boiler means any high pressure steam boiler which does not exceed any of the following dimensions or limitations:


1.
Diameter of shell......................... 

16"


2.
Length of shell........................... 

42"


3.
Boiler heating surface.................... 
20 sq. ft.


4.
Maximum allowable working pressu......100#/sq. in.

C.
Steam engines which are supplied with steam from a miniature steam boiler;

D.
Incinerators, hot water boilers or steam boilers used for heating one and two family dwellings.

Section 10-1004
Application for License

A.
All persons desiring to perform the duties of operating stationary or portable boilers shall make application therefor to the Board of Examiners and shall present therewith a receipt from the Village for the fees hereinafter required.

B.
The Board of Examiners shall have the power to determine whether the applicant is qualified, to grant licenses and to suspend or revoke licenses for cause.

C.
Every application for license must be made on printed blanks furnished by the Board of Examiners.

Section 10-1005
Qualifications for License

A.
Each applicant hereunder must file a sworn statement in which he lists the extent of his experience, states that he is at least 18 years of age, and supplies any other information required by said application or the examining board.

B.
In addition, each applicant hereunder must be of temperate habits and of good moral character.

C.
If said application is found to meet the requirements of this article, said applicant shall then be examined as to his fitness to be licensed as an engineer of a stationary or portable steam boiler in one of the two classes hereinafter provided, and shall pay an examination fee of $25.00 and a license fee of $25.00; no fee required hereunder shall be refundable.

D.
A license issued by the City of Milwaukee or any other municipality within the State of Wisconsin using an examining board for the purpose of licensing boiler operators, will be accepted by the Village as evidence of qualification, provided said license is valid and current; a Village boiler operator's license will be issued to such applicant producing a boiler operator's license issued by another community as aforesaid, without need for any further examination of said applicant, if the applicant meets the other requirements set forth in Subsections A and B hereof.

Section 10-1006
Issuance of License

A.
If an applicant after said examination by the Board of Examiners is found to have the requisite knowledge and experience in operating steam machinery, he shall be granted a license from the date of final approval of his examination until the following 1st day of July.

B.
Such license shall be renewed on the 1st day of July each year without examination, upon presentation of a receipt from the Village for the payment of the required fee, provided it is presented for renewal within 30 days after the expiration thereof.  The Village shall waive any fees due hereunder for the renewal of a license for Shorewood School District employees.

C.
If after 30 days said license is not renewed, the applicant must comply with the requirements for original issue of said license and be re-examined.

D.
It shall be the duty of the Building Inspector or his duly authorized assistant to see that each license is properly applied for each year.

Section 10-1007
Grade of License

Stationary engineers licenses so granted shall be graded into two classes:

A.
Persons holding a high pressure stationary engineer license may take charge of and operate any steam or motive power plant.

B.
Persons holding a low pressure stationary engineer license may take charge of and operate any steam or motive power plant which does not exceed 15 pounds pressure per square inch.

Section 10-1008
Examiners to Inspect Operating Conditions

It shall be the duty of the Board of Examiners or their duly authorized agents to inspect annually and when necessary, steam boilers and appurtenances connected therewith; they  are  hereby  authorized  to  enter  any 
building  or  premises  in   the  Village of 

Shorewood without hindrance of anyone in performance of their duties and for the enforcement of the provisions of this article in accordance with law; the engineer or operator having charge of such boilers shall assist such examiners so that they will be able to make a thorough inspection of operating conditions.

Section 10-1009
General Operation Regulations

A.
It shall be the duty of the licensed engineer hereunder to keep the boiler room in his charge in a reasonably clean condition, free of miscellaneous waste material, rubbish and debris; all such rubbish, waste material and debris to be cleaned up, stored in approved metal or fireproof containers with tight-fitting covers and removed from the premises as often as is necessary to meet the requirements of this section.

B.
All steam or motive power plants for which licenses have been issued hereunder shall be visited at least twice a day by the licensee.

C.
In any case where a stationary engineer in charge of a plant is temporarily unable to report for duty because of sickness, personal injury, or for any other reason or cause, the employer of the stationary engineer shall immediately obtain the services of a substitute stationary engineer.  The employer shall notify the Building Inspector within 24 hours that a substitute stationary engineer has taken charge of the plant.

D.
If the employer is unable immediately to obtain the services of a stationary engineer having the class of license required for the plant, he may apply to the Building Inspector for a permit to allow one of the following persons to take charge of the plant:


1.
A stationary engineer having a lower class of license than that required for the plant, for a period not to exceed 30 days;


2.
Any person who can pass a written examination given by the Board of Examiners on the operation of boilers;


3.
After the period of time specified in paragraph D.1 has elapsed, the employer shall provide the services of a stationary engineer having the proper class of license to take charge of the plant.

E.
It shall be the duty of every licensed stationary engineer who is in charge of a boiler plant to notify the Building Inspector in writing of any accident in which such equipment is involved within 24 hours after such accident occurs, and report any serious defects or hazards in such equipment which might be contributory to a serious accident.

F.
It shall be the duty of every person licensed hereunder to notify the Building Inspector when he changes his place of employment as a stationary engineer within three days from the date of such change.

G.
Every person licensed hereunder shall display his license certificate under glass or other transparent material in a conspicuous place in the boiler room.

Section 10-1010
Suspension and Revocation of License

A.
The Board of Examiners shall have the power to suspend or revoke the license of any stationary engineer for any one or more of the following violations:


1.
Permitting the water to get too low in the boiler;


2.
Carrying a higher steam pressure than that fixed by the Board of Examiners;


3.
Failure to visit the plant at least twice per day;


4.
Failure to report in writing to the Board of Examiners any defect in or accident to any boiler under his care;


5.
Any other neglect or incapacity.

B.
When the license of a stationary engineer is to be suspended for the first time, such suspension shall be for a period of 30 days; the second suspension shall be for a period of 90 days; after the second suspension, further violation of any regulation of this subsection shall be considered cause for permanent revocation of the license.  However, no license shall be suspended or revoked without first giving the accused person the opportunity to be heard in his own defense.

C.
When the license of an engineer shall be revoked, no license shall be issued to the same person for a period of at least six months after said revocation.

D.
After revocation, renewal shall be granted only upon full compliance with the conditions and provisions prescribed for the issuance of an original license.

E.
In the case of revocation of a license, the fee therefor shall be forfeited to the Village.
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ARTICLE 11.
RESTAURANTS


Section 10-1101
Scope of Regulations


Section 10-1102
License Required


Section 10-1103
Inspection of Restaurants


Section 10-1104
Miscellaneous
Section 10-1101
Scope of Regulations

The provisions of state law, and particularly the provisions of Ch. HSS 196 of the Wisconsin Administrative Code, relating to restaurants, are hereby adopted and incorporated by reference herein and made a part hereof as if fully set forth.  If a conflict arises between local and state regulations, the stricter provisions shall govern.

Section 10-1102
License Required
A.
It shall be unlawful to operate a restaurant in the Village of Shorewood without first having obtained a Food Dealer's License from the Village Clerk after approval of the Shorewood Village Board and without full compliance with the provisions of this article.

B.
The annual inspection fee for such license shall be as set forth under the provisions of Sec. 5-901 of the Village Code and shall be payable before July 1st annually.


(Ord. 1532, 8/1/88)

Section 10-1103
Inspection of Restaurants

A.
At least every six months, the Village Health Officer shall inspect or cause to be inspected every restaurant located within the Village.

B.
In case the Village Health Officer discovers the violation of any item of sanitation or provisions of this article, he shall make or cause to be made a second inspection after the lapse of such time as he deems necessary for the defect to be remedied, and the second inspection shall be used in determining compliance with the requirements of this article.


In addition, if subsequent inspections are required for any duly noticed violation, fees shall be imposed for a second reinspection and additionally imposed for any additional reinspection required because of said duly noticed violations as enumerated in Section 5-901A of the Village Code.
(Ord. 1729, 5/6/96)
C.
Any violation of the same requirement of this article on such second inspection shall be grounds for the Village Health Officer to summarily suspend the license issued hereunder until such time as the violations have been corrected.  The Health Officer shall report such suspension to the Village Manager, who shall bring the matter to the attention of the Village Board.

D.
A copy of the inspection report shall be filed with the records of the Village Health Department.

E.
The person operating the restaurant shall, upon request of the Village Health Officer, permit access to all parts of the establishment, and shall permit copying any and all records of food purchased.

F.
The Village Health Officer is hereby and hereunder empowered to summarily close any licensed establishment which violates the provisions of this code if said Health Officer believes or has reason to believe that such violation shall constitute a danger to the health of any frequenter or customer of said licensed premises.  Notice of such action shall promptly be transmitted to the Village Board.

Section 10-1104
Miscellaneous

A.
Service Food in Open Air.  Food may be served at drive-ins, open-air dining rooms and other similar restaurants where screening is not provided for the dining room, provided that:


1.
The areas where food is served are kept free of flies and other insects.


2.
All food served and all utensils used in connection therewith are covered or wrapped.


3.
The sale or serving of food or beverages and the consumption of same shall be strictly prohibited in outdoor or open locations within 300 feet of property zoned for residential or apartment use, except as may be permitted under Section 8-305.

(Ord. 1761, 10/6/97)

C. Hours of Operation.  All restaurants operated in the Village of Shorewood and licensed hereunder shall be closed no later than 1:00 a.m. Monday through Friday, and 2:00 a.m. Saturday and Sunday.  Such premises shall not be reopened earlier than 5:00 a.m. of the same day.  Excepted from these provisions shall be the following holidays when the licensed premises may remain open until 2:00 a.m. on the day of the holiday, to wit:  Memorial Day, Independence Day, Labor Day.


On New Year's Day, the licensed premises may remain open with no closing time required on January 1st annually.
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ARTICLE 12.
MOTELS


Section 10-1201
Definitions


Section 10-1202
Enforcement


Section 10-1203
Licensing Provisions


Section 10-1204
Management


Section 10-1205
Site Plan


Section 10-1206
Signs


Section 10-1207
Zoning Regulations


Section 10-1208
Applicability of Plumbing, Electrical and Building Codes


Section 10-1209
Swimming Pools


Section 10-1210
Health and Sanitation


Section 10-1211
Revocation and Suspension

Section 10-1201
Definitions

A.
A MOTEL means a series of attached, semi-attached or detached rooming units which may be located in a single building or structure, with separate entrances, operated as a single business, containing individual sleeping units with bathrooms and closet space, designed for or used by automobile tourists and transients, and shall include tourist courts, auto courts, motor inns and motor lodges, with convenient access to a parking space for the use of the units' occupants and direct and convenient access to a traveled road, and maintained and rented to the public as accommodations for auto tourists and transients by the day, week or month.

B.
The word PERSON shall be construed to include persons, partnership, firm, company, corporation, tenant, owner, lessee or licensee, or occupant, their agents, heirs or assigns.

C.
ROOMING UNIT shall mean a room or suite of rooms, in a motel, occupied or designed for occupation for sleeping purposes.

D.
AUTO TOURIST or TRANSIENT means any person who, either at his own expense or at the expense of another, obtains lodging or the use of lodging space in any motel, with the intent to remain temporarily rather than permanently.

E.
OWNER or OPERATOR includes the owner, manager, tenant or any person owning or in charge of the motel, and shall include natural persons, firms or corporations.

F. The word SHALL as used in this article is always mandatory and not merely directory.

G.
ACCOMMODATION is any rooming unit or combination of rooming units set aside as a rental unit.

Section 10-1202
Enforcement

A.
The Building Inspector, in cooperation with the Village Health Officer, the Chief of Police and the Fire Chief, has the duty and responsibility to enforce all the provisions of this article as prescribed herein, or such provisions as may hereafter be enacted, and for the purpose of securing such enforcement, any of the above or their duly authorized representatives shall have the right and are hereby empowered to enter upon any premises on which any motel units are located or are about to be located and inspect same and all accommodations connected therewith at any and all reasonable times.
(Ord. 1717, 9/18/95)

B.
Upon the recommendation of the persons enumerated in Subsection A, the Village Board is further empowered to issue orders granting, renewing, suspending and revoking such permits and licenses as are provided for in accordance with the provisions of this article.

Section 10-1203
Licensing Provisions

A.
It shall be unlawful for any person to establish, operate or maintain, or permit to be established, operated or maintained, upon any property owned or controlled by him, a motel within the limits of the Village of Shorewood without first securing a license therefor from the Village Board.  Such license shall expire the 30th day of April each year, but may be renewed under the provisions of this article for additional periods of one year.  Licenses shall not be transferable from one person to another.

B.
The application for a license or the renewal thereof shall be filed with the Village Clerk and shall be accompanied by a fee of $2.00 for each existing or proposed motel rooming unit, and a license bond in the sum of $2,000 to guarantee compliance with the terms of this article.   The application for a license or a renewal thereof shall be on printed forms furnished by the Village Clerk and shall include the name and address of the owner in fee of the tract (if the fee is vested in some person other than the applicant, a duly verified statement shall be required from that person stating that the applicant is authorized by him to construct or maintain the motel and to make the application), and such a legal description of the premises upon which the motel is or will be located as will readily identify and definitely locate the premises.  The application shall be accompanied by four copies of the motel site plan, as required under Sec. 10-1205 hereof.

C.
Before such license may be issued, the Village Board shall consider recommendations by a majority of the members of the Shorewood Plan Commission and of the Design Review Board; in addition, the plans for the motel development must be approved by the Building Inspector as complying with all of the provisions of this article and all of the other applicable ordinances of the Village of Shorewood, before such license may be issued.  In making such recommendations to the Village Board, the Plan Commission and the Design Review Board shall consider as factors the guidelines and criteria set forth in Sec. 9-207F.2 of the Shorewood Village Code.

D.
Licenses issued under the terms of this article convey no right to erect any building, to do any plumbing work or to do any electrical work without first obtaining the required permits for such work.

Section 10-1204
Management

A.
In every motel, there shall be an office in which shall be located the office of the person in charge of said motel.  A copy of the motel license and of this article shall be posted therein, and the motel register shall at all times be kept in said office.

B.
It is hereby made the duty of the attendant or person in charge, together with the licensee, to:


1.
Keep at all times a register of all guests which shall be open at all times to inspection by state and federal officers and officers of the Village of Shorewood, showing for all guests:



a.
Names and addresses of each guest for which accommodations are afforded;



b.
Dates of entrance and departure;



c.
License number and state from which it was issued, make and type of all automobiles;


2.
Maintain the motel in a clean, orderly and sanitary condition at all times;


3.
See that the provisions of this article are complied with and enforced, and report promptly to the proper authorities any violations of this article or any other violations of law which may come to his attention;


4.
Report to the Village Health Officer all cases of persons or animals affected or suspected of being affected with any communicable disease;


5.
Prevent the running loose of any dogs, cats or other animals or pets;


6.
Maintain in convenient places, approved by the Fire Department, hand fire extinguishers in good operating condition, in a ratio as required by the Fire Department or by state law;


7.
Prohibit the use of any motel unit, rooming unit or part thereof by a greater number of occupants than that which it is designed to accommodate;


8.
Post rates as required by state law; it shall be unlawful for any owner or operator of a motel to make an extra charge for the use of appliances or facilities such as air conditioning, television, fans, radios, swimming pool, etc., unless such extra charge is clearly shown on the posted rate schedule or in some other satisfactory manner to be approved by the Building Inspector.

Section 10-1205
Site Plan

A.
The Village Board may approve a site plan upon the advice of the Village Planner, Village Engineer, the Design Review Board and the Plan Commission with respect to the design and location of structures, layout and improvement of offstreet parking and loading areas, location and width of driveways, ingress and egress to and from the site, grading, location and planting of landscape areas and location and design of lighting and signs.

B.
Rooming units shall be clearly designated.  All parking spaces provided for said rooming units shall be of such design, nature and number as is required under Article 3 of Chapter 9, of the Shorewood Village Code.

C.
Each rooming unit of a motel, exclusive of bathroom and closet facilities, shall have at least 200 square feet of floor area for a single occupancy, 250 square feet of floor area for a double occupancy, and at least 300 square feet of floor area for more than a double occupancy.

D.
Every rooming unit of a motel shall be furnished with an electrical service as is required under the state electrical code.

E.
Every rooming unit of a motel shall have at least one window.  The total window area shall be at least ten per cent of the floor area of the rooming unit.  Ventilation approved by the Building Inspector shall be required.

F.
The bathroom in each rooming unit shall be as required under the Shorewood Building Code.

G.
Whenever the motel site adjoins a residential area, a suitable wall or fence not less than five feet in height shall be erected, and whenever the area designated on the site plan for off-street parking or for off-street loading adjoins a residential area, in addition to the wall or fence and adjacent thereto, a landscaped strip not less than four feet in depth shall be planted and permanently maintained; or in the alternative, wherever the site adjoins a residential area, a compact evergreen hedge not less than five feet in height shall be planted and permanently maintained; provided that within a required front yard or within 50 feet of a street intersection, the height of the wall, fence or hedge shall be limited to four feet.

H.
An adequate loading zone shall be provided to service the motel, which shall be approved by the Building Inspector. 

Section 10-1206
Signs

The provisions of Article 4, Chapter 9, of the Shorewood Village Code, relating to signs, shall govern and regulate all signing for motels.

Section 10-1207
Zoning Regulations


Motels shall only be located in the First or Third Business Districts of the Village, as designated on the approved zoning map of the Village; in addition, motels may be located in a Planned Development District if given proper approval as required under the Zoning Code of the Village.

Section 10-1208
Applicability of Plumbing, Electrical and Building Codes

All plumbing, electrical, building and other work on or at any motel licensed under this article, shall be in accordance with the ordinances of the Village of Shorewood regulating such work unless said ordinances are specifically made inapplicable under the terms of this article.

Section 10-1209
Swimming Pools

The provisions of Sec. 9-206 of the Village Code and applicable state regulations shall govern the construction, operation and maintenance of swimming pools located on motel premises.

Section 10-1210
Health and Sanitation

A. The Village Health Officer or his duly authorized representative, shall inspect all motels as often as requests therefor shall be made, or whenever said Health Officer shall deem it necessary, and in any event as often as once in each year.  If such inspection reveals that a motel is being conducted in an unclean or 

unsanitary manner or in violation of this article or any of the ordinances of the Village of Shorewood as to public health or safety, the Health Officer shall make a full report thereof to the Village Board and shall take whatever action he deems necessary to secure the public health.

B.
Each rooming unit of a motel shall have a complete bathroom including flush toilet, sink, bath or shower.  Floors of bathrooms shall be constructed of materials which are impervious to water.  Each bathroom shall be provided with an adequate supply of hot and cold running water, soap, individual or paper towels and toilet paper at all times.  In addition, the provisions of the state code applicable hereto shall govern.

Section 10-1211
Revocation and Suspension

A.
The Village Board is hereby authorized to suspend or revoke any license issued pursuant to the terms of this article if, after due investigation, it determines that the holder thereof has violated any of the provisions of this article or that any motel is being maintained in an unsanitary or unsafe manner or is a nuisance.

B.
Any person aggrieved by a decision of the Village Board granting, denying, renewing, suspending or revoking a license for a motel under this article may file a written request for a hearing before said Board within ten days after issuance of such decision.  The appeal procedures set forth in Sec. 10-1401 shall be applicable herein.
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PRIVATE 
Section 10-1301.  Short Title.tc  \l 1 "Sec. 10-1301.  Short title."
This chapter shall be known and may be cited as the Shorewood Cable Television Ordinance, hereinafter "Ordinance."

PRIVATE 
Section 10-1302. Definitions.tc  \l 1 "Sec. 10-1302. Definitions."
For the purpose of this ordinance the following terms, phrases, words and their derivations shall have the meaning given herein:

Basic service means any subscriber tier provided by the Grantee which includes the delivery of local broadcast stations, and public, educational and governmental access channels.  The Basic service does not include optional program and satellite service tiers, a la carte services, per channel, per program, or auxiliary services for which a separate charge is made.  However, Grantee may include other satellite signals on the Basic tier.

Cable System or System or cable television system means a system of antennas, cables, wires, lines, towers, wave guides, or other conductors, converters, equipment or facilities, designed and constructed for the purpose of producing, receiving, transmitting, amplifying and distributing, audio, video, and other forms of electronic, electrical or optical signals, which includes cable television service and which is located in the Village. The definition shall not include any such facility that serves or will serve only subscribers in one (1) or more multiple unit dwellings under common ownership, control or management, and which does not use Village rights-of-way.

Class IV channel means a signaling path provided by a cable communications system to transmit signals of any type from a Subscriber terminal to another point in the cable communications system.




Control and/or Controlling Interest shall mean actual working control or ownership of a System in whatever manner exercised. A rebuttable presumption of the existence of control or a controlling interest shall arise from the beneficial ownership, directly or indirectly, by any Person or Entity (except underwriters during the period in which they are offering securities to the public) of ten percent (10%) or more of a Cable System or the Franchise under which the System is operated. A change in the control or controlling interest of an Entity which has control or a controlling interest in a Grantee 

shall constitute a change in the control or controlling  interest  of the System   under the

same criteria. Control or controlling interest as used herein may be held simultaneously by more than one Person or Entity. 

Converter means an electronic device which converts signals to a frequency not susceptible to interference within the television receiver of a subscriber, and by an appropriate channel selector also permits a subscriber to view more than twelve (12) channels delivered by the system at designated converter dial locations.

 FCC means the Federal Communications Commission and any legally appointed, designated or elected agent or successor.

Franchise or franchise agreement means any agreement granting a Grantee a franchise under Section 3 hereof. 

Grantee means a person or entity to whom or which a Franchise under this chapter is granted by the Village, along with the lawful successors or assigns of such person or entity.

Gross Revenues means all revenue collected directly or indirectly by the Grantee, from the provision of cable service within the Village including but not limited to, basic subscriber service monthly fees, pay cable fees, installation and reconnection fees, franchise fees, leased channel fees, converter rentals, program guides, studio rental, production equipment personnel fees, late fees, downgrade fees, revenue from the sale, exchange, use or cable cast of any programming developed on the system for community or institutional use, advertising, and any value (at retail price levels) of any non-monetary remuneration received by Grantee in consideration of the performance of advertising or any other service of the system; provided, however, that this shall not include any taxes on services furnished by the Grantee herein imposed directly upon any subscriber or user by the state, local or other governmental unit and collected by the Grantee on behalf of the governmental unit.  Subject to applicable federal law, the term Gross Revenues includes revenues attributed to franchise fees and revenues collected directly or indirectly from other ancillary telecommunications services (such as but not limited to, point-to-point telecommunications, point-to-point multipoint telecommunications, data transmissions, etc.) but only to the extent that all other providers of such telecommunications services in the Village are subject to the same compensation requirements of the Village.  

Initial service area means all areas in the Village having at least 20 dwelling units per street mile. 

Installation means the connection of the system from feeder cable to subscribers' terminals.

May is permissive.

Monitoring means observing a communications signal, or the absence of a signal, where the observer is neither the subscriber nor the programmer, whether the signal is observed by visual or electronic means, for any purpose whatsoever; provided monitoring shall not include system wide, non individually addressed sweeps of the system for purposes of verifying system integrity, controlling return paths transmissions, or billing for pay services.

Normal Business Hours as applied to the Grantee, shall mean those hours during which similar businesses in the Village are open to serve customers. In all cases, Normal Business Hours shall include some evening hours at least one night per week, and/or some weekend hours.

Normal Operating Conditions shall mean those service conditions which are within the control of the Grantee. Those conditions which are not within the control of the Grantee include, but are not limited to, natural disasters, civil disturbances, power outages, telephone network outages, and severe or unusual weather conditions. Those conditions which are ordinarily within the control of the Grantee include, but are not limited to, special promotions, pay-per-view events, rate increases, regular peak or seasonal demand periods, and maintenance or upgrade of the Cable System.        


Shall is mandatory.

Service Interruption and/or Outages shall mean the loss of either picture or sound or both for a single or multiple subscriber(s).

Street means the surface of and all rights-of-way and the space above and below any public street, road, highway, freeway, lane, path, public way or place, sidewalk, alley, court, boulevard, parkway, drive or easement now or hereafter held by the Village for the purpose of public travel and shall include other easements or rights-of-way as shall be now held or hereafter held by the Village which shall, within their proper use and meaning entitle the Grantee to the use thereof for the purposes of installing poles, wires, cable, conductors, ducts, conduits, vaults, manholes, amplifiers, appliances, attachments, and other property as may be ordinarily necessary and pertinent to a telecommunications system.

Subscriber shall mean any person, firm, corporation, or association lawfully receiving Basic and/or any additional service from Grantee.

User means a party utilizing a cable television system channel for purposes of production or transmission of material to subscribers, as contrasted with receipt thereof in a subscriber capacity.

Village means the Village of Shorewood, Wisconsin.

PRIVATE 
Section 10-1303. Rights and Privileges of Grantee.tc  \l 1 "Sec. 10-1303. Rights and privileges of Grantee."
Any franchise granted by the Village pursuant to Wisconsin Statutes Section 66.0149 shall grant to the Grantee the right and privilege to erect, construct, operate and maintain in, upon, and along, across, above, over and under the streets, now in existence and as may be created or established during its terms; any poles, wires, cable, underground conduits, manholes, and other television conductors and fixtures necessary for the maintenance and operation of a Cable System subject to all other provisions of the Village Code of Ordinances.

PRIVATE 
Section 10-1304. Agreement and Incorporation of Application by Reference.tc  \l 1 "Sec. 10-1304. Agreement and incorporation of application by reference."
A.
Upon adoption of any franchise agreement and execution thereof by the Grantee, the Grantee agrees to be bound by all the terms and conditions contained herein.

B.
Any Grantee also agrees to provide all services specifically set forth in its  and to provide cable television service within the confines of the Village; and by its acceptance of the franchise, the Grantee specifically grants and agrees that its application is thereby incorporated by reference and made a part of the franchise. In the event of a conflict between such proposals and the provisions of this chapter, that provision which provides the greatest benefit to the Village, in the opinion of the Village, shall prevail.

PRIVATE 
Section 10-1305. Franchise Territorytc  \l 1 "Sec. 10-1305. Franchise territory."
Any franchise is for the present territorial limits of the Village and for any area henceforth added thereto during the term of the franchise.

PRIVATE 
Section 10-1306. Duration and Acceptance of Franchisetc  \l 1 "Sec. 10-1306. Duration and acceptance of franchise."
The franchise and the rights, privileges and authority granted shall take effect and be in force as set forth in the Franchise Agreement and shall continue in force and effect for a term of no longer than fifteen (15) years, provided that within fifteen (15) days after the date of final passage of the franchise the Grantee shall file with the Village its unconditional acceptance of the franchise and promise to comply with and abide by all its provisions, terms and conditions. Such acceptance and promise shall be in writing duly executed and sworn to, by, or on behalf of the Grantee before a notary public or other officer authorized by law to administer oaths.  Such franchise shall be non-exclusive and revocable.

PRIVATE 
Section 10-1307. Franchise Renewaltc  \l 1 "Sec. 10-1307. Franchise renewal."

A.
Current federal statutory process:


1.
The Village may, on its own initiative, during the six-month period which begins with the thirty-six (36) month before the Franchise expiration, commence a proceeding which affords the public in the Village appropriate notice and participation for the purpose of  (i) identifying the future cable-related community needs and interests and (2) (ii) reviewing the performance of the Grantee under the Franchise.  If the Grantee submits, during such six-month period, a written renewal notice requesting the commencement of such proceeding, the Village shall commence such proceeding not later than six (6) months after the date such notice is submitted.


2.
Upon completion of the proceeding under sub-paragraph (A)(I) above, the Grantee may, on its own initiative or at the request of the Village, submit a proposal for renewal.  The Village may establish a date by which such proposal shall be submitted.


3.
Upon submittal by the Grantee of a proposal to the Village for the renewal of the Franchise, the Village shall provide prompt, public notice of such proposal and renew the Franchise or issue a preliminary assessment that the Franchise should not be renewed, and at the request of the Grantee or on its own initiative, commence an administrative proceeding, after providing prompt, public notice of such proceeding.


4.
The Village shall consider in any administrative proceeding whether (i) the Grantee has substantially complied with material terms of the existing Franchise and with applicable law; (ii) the quality of the Grantee's service, including signal quality, response to consumer complaints and billing practices, but without regard to the mix or quality of cable services or other services provided over the System, has been reasonable in the light of community needs; (iii) the Grantee has the financial, legal and technical ability to provide the services, facilities and equipment as set forth in the Grantee's proposal; and (iv) the Grantee's proposal is reasonable to meet the future cable-related community needs and interests, taking into account the costs of meeting such needs and interests.


5.
In any proceeding under sub-paragraph (A)(4) above, the Grantee shall be shall be afforded fair opportunity for full participation, including the right to introduce evidence (including evidence related to issues raised in the proceedings under sub-paragraph (A)(1) above), to require the production of evidence and to question witnesses.  A transcript shall be made of any such proceeding.

6. At the completion of a proceeding under sub-paragraph (A)(4) above, the Village shall issue a written decision granting or denying the proposal for renewal based upon the record of such proceeding and transmit a copy of 

such decision to the Grantee.  Such decision shall state the reasons therefore.


7.
Any denial of a proposal for renewal that has been submitted in compliance with the procedures set forth above, shall be based on one or more adverse findings made with respect to the factors described at (i) through (iv) of sub-paragraph (A)(4) above pursuant to the record of the proceeding under said paragraph.  The Village may not base a denial of renewal on a failure to substantially comply with the material terms of the Franchise or on events considered under paragraph (4) (ii) above unless the Village has provided the Grantee with notice and the opportunity to cure or in any case in which it is documented that the Village has waived its right to object.


8.
The Grantee may appeal any final decision or failure of the Village to act in accordance with the procedural requirements of this Section.  The court shall grant appropriate relief if the court finds that (i) any action of the Village is not in compliance with the procedural requirements of this Section; or (ii) in the event of a final decision of the Village denying the renewal proposal, the Grantee has demonstrated that the adverse finding of the Village with respect to each of the factors described in paragraph (A)(4)(i) through (4) (iv) on which the denial is based is not supported by a preponderance of the evidence, based on the record of the administrative proceeding.


B.   Franchise renewal in the event of change in federal law:  A franchise may be renewed by the Village upon application of the Grantee pursuant to the procedure established in this section, and in accordance with the then applicable law.


1.
At least twenty-four (24) months prior to the expiration of the franchise, the Grantee shall inform the Village in writing of its intent to seek renewal of the franchise.


2.
The Grantee shall submit a proposal for renewal which demonstrates:


a.
That it has been and continues to be in substantial compliance with the terms, conditions, and limitations of this Ordinance and its franchise;


b.
That its system has been installed, constructed, maintained and operated in accordance with the accepted standards of the industry, and this Ordinance and its franchise;


c.
That it has the legal, technical, financial, and other qualifications to continue to maintain and operate its system, and to extend the same as the state of the art progresses so as to assure its Subscribers high quality service; and


d.
That it has made a good faith effort to provide services and facilities which accommodate the demonstrated needs of the community as may be reasonably ascertained by the Village.

3. After giving public notice, the Village shall proceed to determine whether the

Grantee has satisfactorily performed its obligations under the franchise. To determine satisfactory performance, the Village shall consider technical developments and performance of the system, programming other services offered, cost of services, and any other particular requirements set in this chapter; shall consider the Grantee's reports made to the Village and the Federal Communication Commission; may require the Grantee to make available specified records, documents, and information for this purpose, and may inquire specifically whether the Grantee will supply services sufficient to meet community needs and interests.  Industry performance on a national basis shall also be considered. Provision shall be made for public comment.

        4.
The Village shall then prepare any amendments to this Ordinance that it believes necessary.

5. If the Village finds the Grantee's performance satisfactory, and finds the 

Grantee's technical, legal, and financial abilities acceptable, and finds the Grantee's renewal proposal meets the future cable-related needs of the Village, a new franchise shall be granted pursuant to this Ordinance as amended for a period to be determined.

        6.
If the Grantee is determined by the Village to have performed unsatisfactorily, new applicants may be sought and evaluated and a franchise award shall be made by the Village according to franchising procedures adopted by the Village.

PRIVATE 
Section 10-1308. Police Powerstc  \l 1 "Sec. 10-1308. Police powers."
A. Nothing in this ordinance shall be construed as an abrogation by the Village of any of its police powers.  In accepting this franchise, the Grantee shall acknowledge that its rights hereunder are subject to the police power of the Village to adopt and enforce general ordinances necessary to the safety and welfare of the public; and shall agree to comply with all applicable general laws and ordinances enacted by the Village pursuant to such power.

B. Any conflict between the provisions of this Ordinance and any other present or 

future lawful exercise of the Village's police powers shall be resolved in favor of the latter, except that any such exercise that is not of general application in the jurisdiction, or applies exclusively to the Grantee or cable television systems which contains provisions inconsistent with this franchise, shall prevail only if upon such exercise the Village finds an emergency exists constituting a danger to health, safety, property or general welfare of the Village or such exercise is mandated by law.

PRIVATE 
Section  10-1309.  Cable Television Franchise Requiredtc  \l 1 "Sec. 10-1309.  Cable Television Franchise required."
No cable television system shall be allowed to occupy or use the streets, i.e. rights-of-way, for system installation and maintenance purposes, of the Village or be allowed to operate without a franchise.

PRIVATE 
Section 10-1310. Use of Grantee Facilitiestc  \l 1 "Sec. 10-1310. Use of Grantee facilities."
The Village shall have the right, during the life of this franchise, to install and maintain free of charge upon the poles of the Grantee any wire or pole fixtures that do not unreasonably interfere with the cable television system operations of the Grantee.  The Village shall indemnify and hold harmless the Grantee from any claim that might arise due to or as a result of the Village's use.

PRIVATE 
Section 10-1311. Initial Franchise Coststc  \l 1 "Sec. 10-1311. Initial Franchise Costs."
Costs to be borne by the Grantee shall include any requirements or charges incidental to the awarding or enforcing of the initial franchise, but shall not be limited to, all costs of publications of notices prior to any public meeting provided for pursuant to the franchise, and any costs not covered by application fees, incurred by the Village in its study, preparation of proposal documents, evaluation of all applications, and examinations of the applicants' qualifications.

PRIVATE 
Section 10-1312. Noticestc  \l 1 "Sec. 10-1312. Notices."
All notices from the Grantee to the Village pursuant to this ordinance shall be to the Village Manager's Office.  The Grantee shall maintain with the Village, throughout the term of this franchise, an address for service of notices by mail. The Grantee shall maintain a central office to address any issues relating to operating under this cable television ordinance. 

PRIVATE 
Section 10-1313. Letter of Credit/Security Deposittc  \l 1 "Sec. 10-1313. Letter of credit/security deposit."
A. Within sixty (60) days after the award of the initial franchise, the Grantee shall deposit with the Village one of: (i) an irrevocable letter of credit from a financial institution; (ii) a security deposit; or (iii) a performance bond, in the amount of fifty thousand dollars ($50,000.00) (collectively, the “Security”).  The form and content of the 

Security shall be approved by the Village Attorney. The Security shall be used to insure the faithful performance of the Grantee of all provisions of this Franchise; and compliance with all orders, permits and directions of any agency, commission, board, department, division, or office of the Village having jurisdiction over its acts or defaults under this franchise, and the payment by the Grantee of any claims, liens, and taxes due the Village which arise by reason of the construction, operation or maintenance of the system. 

B. The Security shall be maintained at the amount established by the Village for the entire term of this franchise, even if amounts have to be withdrawn pursuant to  subsections (A) or (C) of this section.

C. If the Grantee fails to pay to the Village any compensation within the time fixed herein; or fails after sixty (60) days notice to pay to the Village any taxes due and unpaid; or fails to repay the Village within fifteen (15)days, any damages, costs or expenses which the Village is compelled to pay by reason of any act or default of the Grantee in connection with this franchise, or fails, after sixty (60) days notice of such failure by the Village to comply with any provision of this franchise which the Village reasonably determines can be remedied by demand on the Security, the Village may immediately request payment of the amount thereof, with interest and any penalties, from the Security.  Upon such request for payment, the Village shall notify the Grantee of the amount and date thereof.

 D.
The rights reserved to the Village with respect to the Security are in addition to all other rights of the Village, whether reserved by the franchise or authorized by law, and no action, proceeding or exercise of a right under this sub-paragraph with respect to the Security shall affect any other right the Village may have.

E. 
The Security shall contain the following endorsement: "It is hereby understood and agreed that this letter of credit, performance bond or security deposit may not be canceled by the surety nor the intention not to renew be stated by the surety until thirty (30) days after receipt by the Village, by registered mail, of a written notice of such intention to cancel or not to renew."

F.
Receipt of the thirty-day notice shall be construed as a default granting the Village the right to call on the Security. 

G.
The Village at any time during the term of this Ordinance, may waive Grantee's requirement to maintain the Security. The invitation to waive the requirement can be initiated by the Village or Grantee

PRIVATE 
Section 10-1314. Construction Bondtc  \l 1 "Sec. 10-1314. Construction bond."
A.  Within thirty (30) days after the award of this franchise, the Grantee shall file with the Village a construction bond in the amount of not less than fifty (50) percent of costs to install the system contained in the new application in favor of the Village. This bond shall be maintained throughout the construction period and until such time as determined by the Village, unless otherwise specified in a Franchise Agreement.

B.  If the Grantee fails to comply with any law, ordinance or resolution governing the franchise, or fails to well and truly observe, fulfill and perform each term and condition of the franchise, as it relates to the conditions relative to the construction of the system, including the Franchise Agreement which is incorporated herein by reference, there shall be recoverable jointly and severally, from the principal and surety of the bond, any damages or loss suffered by the Village as a result, including the full amount of any compensation, indemnification, or cost of removal or abandonment of any property of the Grantee, plus a reasonable allowance for attorney's fees, including the Village's legal staff, and costs, up to the full amount of the bond. This section shall be an additional remedy for any and all violations outlined in 10-1313.

 C.  The Village may, upon completion of construction of the service area, waive or reduce the requirement of the Grantee to maintain the bond. However, the Village may require a construction bond to be posted by the Grantee for any construction subsequent to the completion of the initial service area, in a reasonable amount and upon such terms as determined by the Village.

D.  The bond shall contain the following endorsement:  "It is hereby understood and agreed that this bond may not be canceled by the surety nor the intention not to renew be stated by the surety until thirty (30) days after receipt by the Village, by registered mail, of a written notice of such intent to cancel and not to renew." Upon receipt of a thirty-day notice, this shall be construed as default granting the Village the right to call in the bond.

E.  The Village at any time during the term of this Ordinance may, waive Grantee's requirement to maintain a construction bond.  The invitation to waive the requirement can be initiated by the Village or Grantee.

PRIVATE 
Section 10-1315. Liability and Insurance tc  \l 1 "Sec. 10-1315. Liability and insurance. "
 A.  The Grantee shall maintain and by its acceptance of the franchise specifically agrees that it will maintain throughout the term of the franchise, liability insurance insuring the Village and the Grantee in the minimum amount of:

1. One million dollars ($1,000,000.00) for property damage to any one person;

2. One million dollars ($1,000,000.00) for property damage to any one accident;

3. One million dollars ($1,000,000.00) for personal injury to any one person; and

4.
One million dollars ($1,000,000.00) for personal injury in any one accident.

B.  The certificate of insurance obtained by the Grantee in compliance with this section must be approved by the Village Attorney and such certificate of insurance, along with written evidence of payment of required premiums, shall be filed and maintained with the Village during the term of the franchise, and may be changed from time to time to reflect changing liability limits. The Grantee shall immediately advise the Village Attorney of any litigation that may develop that would affect this insurance.

 C.  Neither the provisions of this section nor any damages recovered by the Village thereunder, shall be construed to or limit the liability of the Grantee under any franchise issued hereunder or for damages.

D.  All insurance policies maintained pursuant to this franchise shall contain the following endorsement:  "It is hereby understood and agreed that this insurance policy may not be canceled by the surety nor the intention not to renew be stated by the surety until thirty (30) days after receipt by the Village, by registered mail, of a written notice of such intention to cancel or not to renew."

PRIVATE 
Section 10-1316. Indemnificationtc  \l 1 "Sec. 10-1316. Indemnification"
 A.  Disclaimer of Liability.  The Village shall not at any time be liable for injury or damage occurring to any Person or property from any cause whatsoever arising out of the construction, maintenance, repair, use, operation, condition or dismantling of the Grantee's System and due to the act or omission of any Person or entity other than the Village or those Persons or entities for which the Village is legally liable as a matter of law.

B.  Indemnification.  The Grantee shall, at its sole cost and expense, indemnify and hold harmless the Village, all associated, affiliated, allied and subsidiary entities of the Village, now existing or hereinafter created, and their respective officers, boards, commissions, employees, agents, attorneys, and contractors (hereinafter referred to as "Indemnities"), from and against:

1. Any and all liability, obligation, damages, penalties, claims, liens, costs, charges,  losses  and expenses (including,  without  limitation,  reasonable fees and  expenses  of attorneys, expert  witnesses and  consultants), which  may be imposed  upon,  incurred  by or  be asserted  against  the  Indemnities by  reason of any act or omission of the Grantee, its personnel, employees, agents, contractors or  subcontractors,  resulting in personal injury,  bodily  injury, 

sickness,  disease or   death to any  Person or  damage to, loss of or destruction of  tangible  or  intangible   property,   libel,   slander,   invasion   of privacy and unauthorized use of any trademark, trade name, copyright, patent, service mark or any other right of any Person, firm or corporation, which may arise out of or be in any way connected with the construction, installation, operation, maintenance or condition of the System caused by Grantee, its subcontractors or agents or the Grantee's failure to comply with any Federal, State or local statute, ordinance or regulation.


2.
Any and all liabilities, obligations, damages, penalties, claims, liens, costs, charges, losses and expenses (including, without limitation, reasonable fees and expenses of attorneys, expert witnesses and other consultants), which is imposed upon, incurred by or asserted against the indemnities by reason of any claim or lien arising out of work, labor, materials or supplies provided or supplied to the Grantee, its contractors or subcontractors, for the installation, construction, operation or maintenance of the System caused by Grantee, its subcontractors or agents and, upon the written request of the Commission shall cause such claim or lien to be discharged or bonded within fifteen (15) days following such request.


3.
Any and all liability, obligation, damages, penalties, claims, liens, costs, charges, losses and expenses (including, without limitation, reasonable fees and expenses of attorneys, expert witnesses and consultants), which may be imposed upon, incurred by or be asserted against the Indemnities by reason of any financing or securities offering by Grantee or its Affiliates for violations of the common law or any laws, statutes, or regulations of the State of Wisconsin or United States, including those of the Federal Securities and Exchange Commission, whether by the Grantee or otherwise; excluding therefrom, however, claims which are solely based upon and shall arise solely out of information supplied by the Village to the Grantee in writing and included in the offering materials with the express written approval of the Village prior to the offering.

C.  Assumption of Risk.  The Grantee undertakes and assumes for its officers, agents, contractors and subcontractors and employees, all risk of dangerous conditions, if any, on or about any Village owned or controlled property, including Public Rights-of-Way, and the Grantee hereby agrees to indemnify and hold harmless the Indemnities against and from any claim asserted or liability imposed upon the Indemnities for personal injury or property damage to any Person arising out of the installation, operation, maintenance or condition of the System or the Grantee's failure to comply with any federal, state or local statute, ordinance or regulation.

D. Defense of Indemnities.  In the event any action or proceeding  shall be brought against  the Indemnities by reason of any  matter for  which  the Indemnities  are  indemnified  hereunder, the  Grantee  shall,  upon notice from  any of  the  Indemnities, at the  Grantee's sole cost  and  expense,  resist and  defend the  same with legal 

counsel mutually  acceptable  to the  Village Attorney  and  Grantee  provided  further,  however,  that the Grantee shall not admit liability in any such matter on behalf of the Indemnities without the written consent of the Village Attorney or its designee.

E.  Notice Cooperation and Expenses.  The Village shall give the Grantee prompt notice of the making of any claim or the commencement of any action, suit or other proceeding covered by the provisions of this Section.  Nothing herein shall be deemed to prevent the Village from cooperating with Grantee and participating in the defense of any litigation by the Village's own counsel.  The Grantee shall pay all reasonable expenses incurred by the Village in defending itself with regard to any such actions, suits or proceedings.  These expenses shall include all out-of-pocket expenses such as attorney fees and shall also include the reasonable value of any services rendered by or on behalf of the Village Attorney if such service is determined necessary and appropriate by the Village Attorney and the actual expenses of the Village's agents, employees or expert witnesses, and disbursements and liabilities assumed by the Village in connection with such suits, actions or proceedings.  No recovery by the Village of any sum under the Security shall be any limitation upon the liability of the Grantee to the Village under the terms of this Section, except that any sum so received by the Village shall be deducted from any recovery which the Village might have against the Grantee under the terms of this Section.

F.  Nonwaiver of Statutory Limits.  Nothing in this ordinance or any franchise agreement is intended to express or imply a waiver of the statutory provisions, of any kind or nature, as set forth in Wisconsin Statues including Section 893.80 et. seq., and the limits of liability of the Village as exist presently or as may be amended from time to time by the legislature.

PRIVATE 
Sec. 10-1317. Rights of Individualstc  \l 1 "Sec. 10-1317. Rights of individuals."
A.
The Grantee shall not deny service, deny access, or otherwise discriminate against subscribers, channel users, or general citizens on the basis of race, color, religion, national origin, income or sex. The Grantee shall comply at all times with all other applicable federal, state and local laws and regulations and all executive and administrative orders relating to nondiscrimination which are hereby incorporated and made part of this chapter by reference.

 B.
The Grantee shall strictly adhere to the equal employment opportunity requirements of the Federal Communications Commission, state and local regulations, and as amended from time to time.

C. The Grantee shall, at all times, comply with the privacy requirements of State and

federal law.

D.
Grantee is required to make all services available to all residential dwellings throughout the initial service area.

PRIVATE 
Sec. 10-1318. Public Noticetc  \l 1 "Sec. 10-1318. Public notice."
Public meetings for the purposes of this ordinance shall be open to the public and noticed pursuant to law.

PRIVATE 
Sec. 10-1319. Service Availability and Record Requesttc  \l 1 "Sec. 10-1319. Service availability and record request."
The Grantee shall provide cable communications service throughout the entire franchise area pursuant to the provisions of this franchise and shall keep a record for at least two (2) years of all written requests for service received by the Grantee. This record shall be available for public inspection at the local office of the Grantee during regular office hours.

PRIVATE 
Sec. 10-1320.  System Constructiontc  \l 1 "Sec. 10-1320.  System construction."
A. New construction timetable.

1. Within two (2) years from the date of the award of the initial franchise, the Grantee must make cable television service available to every dwelling unit within the initial service area.

a. The Grantee must make cable television service available to at least twenty (20) percent of the dwelling units within the initial service area within six (6) months from the date of the award of the franchise.  

b. The Grantee must make cable television service available to at least  fifty (50) percent of the dwelling units within the initial service area within one (1) year from the date of the award of the franchise.   


2.
The Grantee, in its application if any, may propose a timetable of construction which will make cable television service available in the initial service area sooner than the above minimum requirements, in which case the said schedule will be made part of the franchise agreement, and will be binding upon the Grantee.


3.
Any delay beyond the terms of this timetable, unless specifically approved by the Village, will be considered a violation of this chapter for which the provisions of either Sections 10-1337 or 10-1346 shall apply, as determined by the Village.

4. In special circumstances the Village can waive one hundred (100) percent completion within the two (2) year time frame provided substantial completion is accomplished within allotted time frame, substantial completion construed to be not less than ninety-five (95) percent and justification for less than one hundred (100) percent must be submitted subject to the satisfaction of the Village.

     B.    Line extensions:


1.
In areas of the franchise territory not included in the initial service areas, the Grantee shall be required to extend its system pursuant to the following requirements:

(a)
No customer shall be refused service arbitrarily.  Grantee is hereby authorized to extend the Cable System as necessary within the Village. To expedite the process of extending the Cable System into a new sub-division, the Village will forward to the Grantee an approved engineering plan of each project. Subject to the density requirements, the Grantee shall commence the design and construction process upon receipt of the final engineering plan. Upon notification from the Village that the first home in the project has been approved for building permit, the Grantee shall have a maximum of three (3) months to complete the construction/activation process within the project phase.                                

(b) The Grantee must extend and make cable television service available


to every dwelling unit in all unserved, developing areas having at least twenty (20) dwelling units planned per street mile, as measured from the existing system, and shall extend its system simultaneously with the installation of utility lines.

(c) The Grantee must extend and make cable television service available 
to any isolated resident outside the initial service area requesting connection at the standard connection charge, if the connection to the isolated resident would require no more than a standard one hundred seventy-five (175) foot drop line.

2. Early extension. In areas not meeting the requirements for mandatory extension of service, the Grantee shall provide, upon the request of a potential subscriber desiring service, an estimate of the costs required to extend service to the subscriber. The Grantee shall then extend service upon request of the potential subscriber. The Grantee may require advance payment or assurance of payment satisfactory to the Grantee. The amount paid by subscribers for early extensions shall be nonrefundable, and in the event the area subsequently reaches the density required for mandatory extension, such payments shall be treated as consideration for early extension.

        3.
New development.   In cases of new construction or property development where utilities are to be placed underground, the developer or property owner shall give the Grantee reasonable notice of such construction or development, and of the particular date on which open trenching will be available for the Grantee's installation of conduit, pedestals and/or vaults, and laterals to be provided at the Grantee's expense. The Grantee shall also provide specifications as needed for trenching. Costs of trenching and easements required to bring service to the development shall be borne by the developer or property owner; except that if the Grantee fails to install its conduit, pedestals and/or vaults, and laterals within five (5) working days of the date the trenches are available, as designated in the notice given by the developer or property owner, then should the trenches be closed after the five (5) day period, the cost of new trenching is to be borne by the Grantee. Except for the notice of the particular date on which trenching will be available to the Grantee, any notice provided to the Grantee by the Village of a preliminary plat request shall satisfy the requirement of reasonable notice if sent to the local general manager or system engineer of the Grantee prior to approval of the preliminary plat request.

C.
Special agreements. Nothing herein shall be construed to prevent the Grantee from serving areas not covered under this section upon agreement with developers, property owners, or residents provided that five (5) percent of those gross revenues are paid to the Village as franchise fees under section 10-1327.

1. The Grantee, in its application, may propose a line extension policy which will result in serving more residents of the Village than as required above, in 

which case the Grantee's policy will be incorporated into the franchise agreement, and will be binding on the Grantee. 

        2.
The violation of this section shall be considered a breach of the terms of this chapter for which the provisions of either Sections 10-1337 or 10-1346 shall apply, as determined by the Village.

PRIVATE 
Sec. 10-1321. Construction and Technical Standards.tc  \l 1 "Sec. 10-1321. Construction and technical standards."
A. Compliance with construction and technical standards.  The Grantee shall construct, install, operate and maintain its system in a manner consistent with all laws, ordinances, construction standards, governmental requirements, and FCC technical standards. In addition, the Grantee shall provide the Village, upon request, with a written report of the results of the Grantee's annual proof of 

performance tests conducted pursuant to Federal Communications Commission standards and requirements.

B. Additional specifications:

1.
Construction, installation and maintenance of the cable television system shall be performed in an orderly and workmanlike manner. All cables and wires shall be installed, where possible, parallel with electric and telephone lines. Multiple cable configurations shall be arranged in parallel and bundled with due respect for engineering considerations.


2.
The Grantee shall at all times comply with:

a. National Electrical Safety Code (National Bureau of  Standards); 

b. National Electrical Code (National Bureau of Fire Underwriters);


c.  Bell System Code of Pole Line Construction; and                


d.  Applicable FCC or other federal, state and local regulations.

       3.
In any event, the System shall not endanger or interfere with the safety of persons or property in the franchise area or other areas where the Grantee may have equipment located.

4.   Any antenna structure used in the system shall comply with construction, 

marking, and lighting of antenna structure, required by the United States Department of Transportation and the Shorewood ordinances.

        5.
All working facilities and conditions used during construction, installation and maintenance of the cable television system shall comply with the standards of the Occupational Safety and Health Administration.

        6.
RF leakage shall be checked at reception locations for emergency radio services to prove no interference signal combinations are possible. Stray radiation shall be measured adjacent to any proposed aeronautical navigation radio sites to prove no interference to airborne navigational reception in the normal flight patterns. FCC rules and regulations shall govern.


7.
The Grantee shall maintain equipment capable of providing standby power for headend and transport system for a minimum of two (2) hours.

        8.
In all areas of the Village where the cables, wires, and other like facilities of public utilities are placed underground, the Grantee shall place its cables, wires, or other like facilities underground. When public utilities relocate their facilities from pole to underground, the Grantee must concurrently do so.

PRIVATE 
Section 10-1322. Use of Streetstc  \l 1 "Sec. 10-1322. Use of streets."
A.
Interference with persons and improvements. The Grantee's system, poles, wires and appurtenances shall be located, erected and maintained so that none of its facilities shall endanger or interfere with the lives of persons or interfere with the rights or reasonable convenience of property owners who adjoin any of the streets and public ways, or interfere with any improvements the Village may deem proper to make, or unnecessarily hinder or obstruct the free use of the streets, alleys, bridges, easements or public property.

B.
Restoration to prior condition. In case of any disturbance of pavement, sidewalk, landscaping, driveway or other surfacing by the Grantee, the Grantee shall, at its own cost and expense and in a manner approved by the Village, replace and restore all paving, sidewalk, driveway, landscaping, or surface of any street or alley disturbed, in as good condition as before the work was commenced and in accordance with standards for such work set by the Village.

C. Erection, removal and common uses of poles:

1.
No poles or other wire-holding structures shall be erected by the Grantee without prior approval of the Village with regard to location, height, types, and any other pertinent aspect. However, no location of any pole or wire-holding structure of the Grantee shall be a vested interest and such poles or structures shall be removed or modified by the Grantee at its own expense whenever the Village determines that the public convenience would be enhanced thereby.

        2.
Where poles or other wire-holding structures already existing for use in serving the Village are available for use by the Grantee, but it does not make arrangements for such use, the Village may require the Grantee to use such poles and structures if it determines that the public convenience would be enhanced thereby and the terms of the use available to the Grantee are just and reasonable.

       3.
    In the absence of any governing federal or state statute, where the Village or a public utility serving the Village desires to make use of the poles or other wire-holding structures of the Grantee, but agreement thereof with the Grantee cannot be reached, the Village may require the Grantee to permit such use for such consideration and upon such terms as the Village shall determine to be just and reasonable, if the Village determines that the use would enhance the public convenience and would not unduly interfere with the Grantee's operations.

D. 
Relocation of the facilities. If at any time during the period of this franchise the Village shall lawfully elect to alter, or change the grade of any street, alley or other public ways, the Grantee, upon reasonable notice by the Village, shall remove or relocate as necessary its poles, wires, cables, underground conduits, manholes and other fixtures at its own expense unless the utilities are compensated, in which case the Grantee shall be similarly compensated.

E.
Cooperation with building movers. The Grantee shall, on the request of any person holding a building-moving permit issued by the Village, temporarily raise or lower its wires to permit the moving of buildings. The expense of such temporary removal, raising or lowering of wires shall be paid by the person requesting the same, and the Grantee shall have the authority to require such payment in advance.  The Grantee shall be given not less than forty-eight (48) hours advance notice to arrange for such temporary wire changes.

F. Tree trimming.  Except in the case of an emergency, the Grantee shall not remove any tree or trim any portion, either above, at or below ground level, of any tree within any public place without the prior consent of the Village. The Village shall have the right to do the trimming requested by the Grantee at the cost of the Grantee. Regardless of who performs the work requested by the Grantee, the Grantee shall be responsible, shall defend and hold Village harmless for any and all damages to any tree as a result of trimming, or to the land surrounding any tree, whether such tree is trimmed or removed.

PRIVATE 
Section 10-1323. Operational Standardstc  \l 1 "Sec. 10-1323. Operational standards."
A.
The Grantee shall put, keep and maintain all parts of the System in good condition throughout the entire franchise period.

B.
Upon the reasonable request for service by any person located within the initial service area, the Grantee shall, within thirty (30) days, furnish the requested service to such person within terms of the line extension policy. A request for service shall be unreasonable for the purpose of this subsection if no trunk line installation capable of servicing that person's block has as yet been installed.

C.
The Grantee shall render efficient service, make repairs promptly, and interrupt service only for good cause and for the shortest time possible. Such interruptions, insofar as possible, shall be preceded by notice and shall occur during periods of minimum system use.

G. The Grantee shall not allow its cable or other operations to interfere with television reception of subscribers or persons not served by the Grantee, nor shall the 

System interfere with, obstruct or hinder in any manner the operation of the  various utilities serving the residents within the confines of the Village nor shall other utilities interfere with the Grantee's System.

E.
The Grantee shall have knowledgeable, qualified Grantee representatives available to respond to customer telephone inquiries 24 hours per day and seven days per week. 

F.
Under normal operating conditions, telephone answer time, including wait time and the time required to transfer the call, shall not exceed 30 seconds. This standard shall be met no less than 90% of the time as measured on an annual basis.

 G.
Under normal operating conditions, the customer will receive a busy signal less than 3% of the total time that the office is open for business.  

 H.
Standard installations will be performed within seven business days after an order has been placed. A standard installation is one that is within 175 feet of the existing system.

I.
Excluding those situations which are beyond its control, the Grantee will respond to any Service Interruption promptly and in no event later than 24 hours from the time of initial notification. All other regular service requests will be responded to within 36 hours during the normal work week for that system. The appointment window alternatives for installations, service calls and other installation activities will be: "morning;" or "afternoon;" not to exceed a four-hour "window" during normal business hours for the system, or at a time that is mutually acceptable.  The Grantee will schedule supplemental hours during which appointments can be scheduled based on the needs of the community. If at any time an installer or technician is running late, an attempt to contact the customer will be made and the appointment rescheduled as necessary at a time that is convenient to the customer. 

J.
Customer service centers and bill payment locations will be open for walk-in customer transactions a minimum of 8 hours a day Monday through Friday, unless there is a need to modify those hours because of the location or customers served. The  Grantee and Village by mutual consent will establish supplemental hours on weekdays and weekends if it would fit the needs of the community.

K.
Subscriber Credit for Outages.  Upon Service Interruption and/or Outages of subscriber's cable service, the following shall apply: 

1. For Service Interruptions and/or Outages of over four (4) hours and up to



seven (7) days, the Grantee shall provide, at the Subscriber's written request, 

a credit of one-thirtieth (1/30) of one month's fees for affected Services for each 24-hour period service is interrupted for four (4) or more hours for any single subscriber, with the exception of subscribers disconnected because of non-payment or excessive signal leakage.


2.
For Service Interruptions and/or Outages of seven (7) days or more in one month, the Grantee shall provide, at the Subscriber's written request, a full month's credit for affected services for all affected Subscribers. 

L.
The Grantee will provide written information in each of the following areas at the time of installation and at any future time upon the request of a Subscriber:
        1.
Product and services offered        

2. Prices and service options 

3. Installation and service policies

4.
How to use the cable services

M.
Bills will be clear, concise and understandable, with all cable services itemized.

N.
Credits will be issued promptly, but no later than the Subscriber’s next billing cycle following the resolution of the request and the return of the equipment by the Grantee if service has been terminated.

O.
Subscribers will be notified a minimum of thirty (30) days in advance of any rate or channel change, provided that the change is within the control of the Grantee.

P.
The Grantee shall maintain and operate its network in accordance with the rules and regulations as are incorporated herein or may be promulgated by the Federal Communication Commissions, the United States Congress, or the State of Wisconsin.

Q.
The Grantee shall continue, through the term of the franchise, to maintain the technical standards and quality of service set forth in this chapter. Should the Village find, by resolution, that the Grantee has failed to maintain these technical standards and quality of service, Grantee shall be required to implement a plan for resolution. Failure to make such improvements within three (3) months of such resolution will constitute a breach of a condition for which penalties contained in Section 10-1346 are applicable.

 R.
The Grantee shall keep a monthly service log which will indicate the nature of each service complaint for which a work order is generated or which is received in writing, received in the last 24 months, the date and time it was received, the disposition of said complaint, and the time and date thereof. This log shall be made available for periodic inspection by the Village.

PRIVATE 
Section 10-1324. Continuity of Service Mandatorytc  \l 1 "Sec. 10-1324. Continuity of service mandatory."
 A.
It shall be the right of all Subscribers to continue receiving service insofar as their financial and other obligations to the Grantee are honored. If the Grantee elects to over build, rebuild, modify or sell the system, or the Village gives notice of intent to terminate or fails to renew this franchise, the Grantee shall act so as to ensure that all Subscribers receive continuous, uninterrupted service regardless of the circumstances.

 B.
If there is a change of franchise, or if a new operator acquires the System, the Grantee shall cooperate with the Village, new franchisee or operator in maintaining continuity of service to all Subscribers. During such period, the Grantee shall be entitled to the revenues for any period during which it operates the System, and shall be entitled to reasonable costs for its services until it no longer operates the System.

  C.
If the Grantee fails to operate the System for seven (7) consecutive days without prior approval of the Village or without just cause, the Village may, at its option, operate the System or designate an operator until such time as the Grantee restores service under conditions acceptable to the Village or a permanent operator is selected. If the Village is required to fulfill this obligation for the Grantee, the Grantee shall reimburse the Village for all reasonable costs or damages in excess of revenues from the System received by the Village that are the result of the Grantee's failure to perform.

PRIVATE 
Section 10-1325. Complaint Proceduretc  \l 1 "Sec. 10-1325. Complaint procedure."
  A.
The Village Manager is designated as having primary responsibility for the continuing administration of the franchise and implementation of complaint procedures.

 B.
During the terms of the franchise, and any renewal thereof, the Grantee shall maintain a central office for the purpose of receiving and resolving all complaints regarding the quality of service, equipment malfunctions, and similar matters. The office must be reachable by a local, toll-free telephone call to receive complaints regarding quality of service, equipmental functions and similar matters. The Grantee will use its good faith efforts to arrange for one or more payment locations in a central location where Subscribers can pay bills or conduct other business activities. 

B. As Subscribers are connected or reconnected to the system, the Grantee shall, by appropriate means, such as a card or brochure, furnish information 

concerning the procedures for making inquiries or complaints, including the name, address and local telephone number of the employee or employees or agent to whom such inquiries or complaints are to be addressed.

D.
When there have been similar complaints made, or where there exists other evidence, which, in the judgment of the Village, casts doubt on the reliability or quality of cable service, the Village shall have the right and authority to require the Grantee to test, analyze and report on the performance of the System. The Grantee shall fully cooperate with the Village in performing such testing and shall prepare results and a report, if requested, within thirty (30) days after notice. Such report shall include the following information:

        1.
The nature of the complaint or problem which precipitated the special tests;

        2.
What System component was tested;

        3.
The equipment used and procedures employed in testing;

        4.
The method, if any, in which such complaint or problem was resolved;

        5.
Any other information pertinent to the tests and analysis which may be required.

E.
The Village may require that tests be supervised, by an independent professional engineer or equivalent of the Village's choice. The engineer should sign all records of special tests and forward to the Village such records with a report interpreting the results of the tests and recommending actions to be taken.  Should such a test prove that the Grantee failed to meet the technical standard, the Grantee shall bear the cost of the test.  If the test should prove that the Grantee met the technical standards, the Village shall bear the cost of the test.

 F.
The Village's right under this section shall be limited to requiring tests, analysis and reports covering specific subjects and characteristics based on  complaints or other evidence when and under such circumstances as the Village has reasonable grounds to believe that the complaints or other evidence require that tests be performed to protect the public against substandard cable service.           

PRIVATE 
Section 10-1326. Grantee Rules And Regulationstc  \l 1 "Sec. 10-1326. Grantee rules and regulations."
The Grantee shall have the authority to promulgate such rules, regulations, terms and conditions governing the conduct of its business as shall be reasonably necessary to enable the Grantee to exercise its rights and perform its obligations under this franchise, and to assure an uninterrupted service to each and all of its customers; 

provided, however, that such rules, regulations, terms and conditions shall not be in conflict with the provisions hereof or applicable state and federal laws, rules and regulations.

PRIVATE 
Section 10-1327. Franchise Feetc  \l 1 "Sec. 10-1327. Franchise fee."
A.
Since the streets of the Village to be used by the Grantee in the operation of its system within the boundaries of the Village are valuable public properties acquired and maintained by the Village at great expense to its taxpayers, and since the grant to the Grantee to the streets is a valuable property right without which the Grantee would be required to invest substantial capital in right-of-way costs and acquisitions, the Grantee shall pay to the Village an amount equal to five (5) percent of the Grantee's Gross Revenues from the operations of the Grantee within the confines of the Village or contract area. If the  statutory five (5)  percent limitation on franchise fees is raised or the federal statute deletes the franchise fee limitation entirely, then the franchise fee may be subject to renegotiation.

 B.
The franchise fee shall be in addition to any other tax or payment owed to the Village by the Grantee.
 C.
The franchise fee and any other costs or penalties assessed shall be payable quarterly on a calendar year basis to the Village within 45 days after the end of each calendar quarter.   The Grantee shall file a complete and accurate verified statement of Gross Revenues in such form as established between the Village and the Grantee.

 D.
The Village shall have the right to inspect the Grantee's books and records and the right to audit and to recompute any amounts determined to be payable under this Ordinance for any calendar year; provided, however, that any such audit shall take place within 24 months following the close of a particular calendar years. Any additional amount due to the Village as a result of the audit shall be paid within thirty (30) days following written notice to the Grantee by the Village which notice shall include a copy of the audit report. 

E.
If any franchise payment or recomputed amount, cost or penalty, is not made on or before the applicable dates heretofore specified, interest shall be charged daily from such date at the legal maximum rate charged by the U.S. Internal Revenue service for late tax payments, and the Grantee shall reimburse the Village for any additional expenses and costs incurred by the Village by reason of the delinquent payment(s).

PRIVATE 
Section 10-1328. Transfer Of Control Or Controlling Interesttc  \l 1 "Sec. 10-1328. Transfer of Control or Controlling Interest."
A.
Except as may be provided in a franchise agreement, a franchise shall not be assigned or transferred, either in whole or in part, or leased, sublet or mortgaged in any manner, nor shall title thereto, either legal or equitable or any right, interest or property therein, pass to or vest in any person without the prior written consent of the Village.  The Grantee may, however, transfer or assign the franchise to a wholly owned subsidiary of the Grantee and such subsidiary may transfer or assign the franchise back to the Grantee without such consent, providing that such assignment is without any release of liability of the Grantee. The proposed assignee must show financial responsibility as determined by the Village and must agree to comply with all provisions of the franchise. The Village shall have 120 days to act upon any request for approval of such a sale or transfer submitted in writing that contains or is accompanied by such information as is required in accordance with FCC regulations and by the Village.  The Village shall be deemed to have consented to a proposed transfer or assignment if its refusal to consent is not communicated in writing to the Grantee within one-hundred and twenty (120) days following receipt of written notice and the necessary information as to the effect of the proposed transfer or assignment upon the public unless the requesting party and the Village agree to an extension of time. The Village shall not unreasonably withhold such consent to the proposed transfer.

B.
Except as may be provided in a franchise agreement, the Grantee shall promptly notify the Village of any actual or proposed change in, or transfer of, or acquisition by any other party of, Control or Controlling Interest of the Grantee. The word "control" as used herein is not limited to major stockholders but includes actual working control in whatever manner exercised. A rebuttable presumption that a transfer of control has occurred shall arise upon the acquisition or accumulation by any person or group of persons of ten percent (10%) of the voting shares of the Grantee. Every change, transfer or acquisition of control of the Grantee shall make the franchise subject to cancellation unless and until the Village shall have consented thereto, which consent will not be unreasonably withheld. For the purpose of determining whether it shall consent to such change, transfer or acquisition of control, the Village may inquire into the qualification of the prospective controlling party, and the Grantee shall assist the Village in such inquiry.  

 C.
The consent or approval of the Village to any transfer of the Grantee shall not constitute a waiver or release of the rights of the Village in and to the streets, and any transfer shall by its terms, be expressly subordinate to the terms and conditions of this franchise.

D.
In the absence of extraordinary circumstances, the Village will not approve any transfer or assignment of an initial franchise prior to substantial completion of construction of the proposed system.

E.
In no event shall a transfer of ownership or control or an assignment of the Franchise be approved without the successor in interest or the assignee becoming a signatory to the Franchise Agreement.

PRIVATE 
Section 10-1329. Availability Of Books And Recordstc  \l 1 "Sec. 10-1329. Availability of books and records."
 A.
The Grantee shall fully cooperate in making available at reasonable times, and the Village shall have the right to inspect, where reasonably necessary to the enforcement of the franchise,  books, records, maps, plans and other like materials of the Grantee applicable to the System, at any time during normal business hours; provided where volume and convenience necessitate, the Grantee may require inspection to take place on the Grantee premises. 

 B.
The following records and/or reports are to be made available to the Village upon request, but no more frequently than once on an annual basis unless mutually agreed upon by the Grantee and the Village:

1. a quarterly review and resolution or progress report submitted by the Grantee to the Village;


2.
periodic preventive maintenance reports;


3.
any copies of FCC Form 395-A ( or successor form) or any supplemental forms related to equal opportunity or fair contracting policies;



4.
subscriber inquiry/complaint resolution data and the right to review documentation concerning these inquiries and/or complaints periodically;



5.
periodic construction update reports, including where appropriate the submission of as-built maps.

PRIVATE 
Section 10-1330. Other Petitions And Applicationstc  \l 1 "Sec. 10-1330. Other petitions and applications."
Copies of all petitions, applications, communications and reports either submitted by the Grantee to the Federal Communications Commission, Securities and Exchange Commission, or any other federal or state regulatory commission or agency having jurisdiction in respect to any matters affecting the System authorized pursuant to the franchise or received from such agencies shall be provided to the Village upon request.

PRIVATE 
Section 10-1331. Fiscal Reportstc  \l 1 "Sec. 10-1331. Fiscal reports."
The Grantee shall file annually with the Village no later than one hundred twenty (120) days after the end of the Grantee's fiscal year, a copy of a Gross Revenues statement certified by an officer of the Grantee.

PRIVATE 
Section 10-1332. Removal Of Cable Television Systemtc  \l 1 "Sec. 10-1332. Removal of Cable television system."
At the expiration of the terms for which a franchise is granted and any renewal denied, or upon its termination as provided herein, the Grantee shall forthwith, upon notice by the Village, remove at its own expense all designated portions of the cable television system from all streets and public property within the Village. If the Grantee fails to do so, the Village may perform the work at the Grantee's expense. Upon such notice of removal, a bond shall be furnished by the Grantee in an amount sufficient to cover this expense.

PRIVATE 
Section 10-1333. Required Services And Facilitiestc  \l 1 "Sec. 10-1333. Required services and facilities."
A.
The cable television system shall have a minimum channel capacity of seventy-seven (77) channels and at least 750 MHz of bandwidth available for  future use.

B.
Such system shall maintain a plant having the technical capacity for "two-way" communications.

C
The Grantee shall maintain the following:


1.
At least one (1) specially-designated, noncommercial public access channel available on a first-come, nondiscriminatory basis;

   
2.
At least one (1) specially-designated channel for use by local educational authorities;


3.
At least one (1) specially-designated channel for local governmental uses;


4.
At least one (1) specially-designated channel for leased access uses; 

5.
Provided, however, these uses may be combined on one or more channels until such time as additional channels become necessary in the opinion of the Village. Financial and technical support, replacement and maintenance of equipment of this facility shall be separately incorporated into a Franchise Agreement; and

      
6.
An Institutional Network (I-Net) of cable, optical, electrical or electronic equipment, used for the purpose of transmitting two-way telecommunications signals interconnecting designated entities as set forth in the Franchise Agreement and mutually agreed to by the Grantee and the Grantor. Such Institutional Network may be provided as needed by utilizing capacity on the System.

D.
The Grantee shall incorporate into the System the capacity which will permit the Village, in times of local emergency, to override by remote control, the audio of all channels simultaneously which the Grantee may lawfully override or to place a crawl on all such channels. The Grantee shall provide emergency broadcast capacity pursuant to FCC rules. The Grantee shall cooperate with the Village in the use and operation of the emergency alert override system.

E.
The Grantee may be required to interconnect its system with other adjacent cable  television systems for the purpose of sharing public, educational, and governmental access programming.  Such interconnection shall be made within a reasonable time limit to be established by the Village. 

1.
Interconnection procedure: Upon receiving the directive of the Village to interconnect, the Grantee shall immediately initiate negotiations with the other affected system or systems in order that all costs may be shared equally among cable companies for both construction and operation of the interconnection link.

2. Relief:  The Grantee may be granted reasonable extensions of time to interconnect or the Village may rescind its order to interconnect upon petition by the Grantee to the Village.  The Village shall grant the request if it finds that the Grantee has negotiated in good faith and has failed to obtain an approval 

from the operator or franchising authority of system to be interconnected, or the cost of the interconnection would cause an unreasonable or unacceptable increase in subscriber rates.


3.
Cooperation required:  The Grantee shall cooperate with any interconnection corporation, regional interconnection authority or Village, county, state and federal regulatory agency which may be hereafter established for the purpose of regulating, financing, or otherwise providing for the interconnection of cable systems beyond the boundaries of the Village.


4.
Initial technical requirements to assure future interconnection capability:

a. All Systems receiving franchises to operate within the Village shall use the standard frequency allocations for television signals.

b. All Systems are required to use signal processors at the headend for each television signal.

c. The Village also urges Grantees to provide local origination equipment that is compatible throughout the area so that video cassettes or videotapes can be shared by various systems.

d.
A Grantee shall provide such additional services and facilities as are contained in its application, if any.

PRIVATE 
Section 10-1334. Rules And Regulationstc  \l 1 "Sec. 10-1334. Rules and regulations."
In addition to the inherent powers of the Village to regulate and control a cable television franchise, and those powers expressly reserved by the Village, or agreed to and provided for herein, the right and power is hereby reserved by the Village to promulgate such additional regulations as it shall find necessary in the exercise of its lawful powers and furtherance of the terms and conditions of this Ordinance;  provided, however, that such rules, regulations, terms and conditions shall not be in conflict with the provisions hereof or applicable state and federal laws, rules and regulations.

The Village may also adopt such regulations at the request of Grantee upon application.

PRIVATE 
Section 10-1335. Performance Evaluation Sessionstc  \l 1 "Sec. 10-1335. Performance evaluation sessions."
 A.
The Village and the Grantee may hold scheduled performance evaluation sessions within thirty (30) days of the third, sixth, and twelfth anniversary dates of the Grantee's award or renewal of the franchise and as may be required by federal and state law. All such evaluation sessions shall be open to the public.

B.
Special evaluation sessions may be held at any time during the term of the franchise at the request of the Village or the Grantee.

 C.
All evaluation sessions shall be open to the public and noticed pursuant to law. The Grantee shall notify its Subscribers of all evaluation sessions by announcements on at least one (1) channel of its system between the hours of 7:00 p.m. and 9:00 p.m., for five (5) consecutive days preceding each session.

D.   Topics which may be discussed at any scheduled or special evaluation session

may include, but not be limited to, service rate structures; franchise fees, penalties, free or discounted services; application of new technologies; system performance; services provided; programming offered; customer complaints, 

privacy; amendments to this ordinance; judicial and FCC rulings; line extension policies; and Grantee or Village rules.

E.
Members of the general public may add topics either by working through the Village or Grantee or by presenting a petition. If such a petition bears the valid signatures of fifty (50) or more residents of the Village, the proposed topic or topics shall be added to the list of topics to be discussed at the evaluation session.

PRIVATE 
Section 10-1336 . Rate Change Procedurestc  \l 1 "Sec. 10-1336 . Rate change procedures."
Pursuant to the Cable Television Consumer Protection and Competition Act of 1992, the Village is currently certified to regulate the Basic Service rates charged by Grantee. Under these rules, Grantee is required to obtain approval from the Village for a rate increase for any change to the rates for Basic Service. Should Federal or State law permit further rate regulation beyond the Basic Service, the Village may assume such rate regulation and adopt appropriate procedures for such regulation. 

PRIVATE 
Section 10-1337. Forfeiture And Terminationtc  \l 1 "Sec. 10-1337. Forfeiture and termination."
  A.
In addition to all other rights and powers retained by the Village under this Ordinance or otherwise, the Village reserves the right to forfeit and terminate the franchise and all rights and privileges of the Grantee thereunder in the event of a substantial breach of its terms and conditions. A substantial breach by the Grantee shall include, but shall not be limited to the following:

        1.
Violation of any material provision of this Ordinance or the franchise or any material rule, order, regulation or determination of the Village made pursuant to the franchise;

      
2.
Attempt to evade any material provision of this Ordinance or the franchise or practice any fraud or deceit upon the Village or its Subscribers;

  
3.
Failure to begin or complete System construction or System extension as provided under section 10-1320;

       4.
Failure to provide the services promised in the Grantee's application if any as incorporated herein by section 10-1304;  

5.
Failure to restore service after ninety-six (96)consecutive hours of interrupted service, except when approval of such interruption is obtained from the Village; or 

        6.
Material misrepresentation of fact in the application for or negotiation of the franchise.

 B.
The foregoing shall not constitute a substantial breach if the violation occurs but is without fault of the Grantee or occurs as a result of circumstances beyond its control. The Grantee shall not be excused by mere economic hardship nor by misfeasance or malfeasance of its directors, officers or employees.

 C.
The Village may make a written demand that the Grantee comply with any such provision, rule, order or determination under or pursuant to the franchise. If the violation by the Grantee continues for a period of thirty (30) days following such written demand without written proof that the corrective action has been taken or is being actively and expeditiously pursued, the Village may place the issue of termination of the franchise before the Village Board. The Village shall cause to be served upon the Grantee, at least twenty (20) days prior to the date of such meeting, a written notice of intent to request such termination and the time and place of the meeting. Public notice shall be given of the meeting and the issue(s) which the Board is to consider.

 D.
The Village Board shall hear and consider the issue(s) and shall hear any person interested therein and shall determine in its discretion whether or not any violation by the Grantee has occurred.

E.
If the Village Board shall determine the violation by the Grantee was the fault of the Grantee and within its control, the Board may, by resolution declare that the franchise of the Grantee shall be forfeited and terminated unless there is compliance within such period as the Board may fix, such period shall not be less than sixty (60) days, provided no opportunity for compliance need be granted for fraud or misrepresentation.

 F.
The issue of forfeiture and termination shall automatically be placed upon the Board agenda at the expiration of the time set by it for compliance. The Board then may terminate the franchise forthwith upon finding that the Grantee has failed to achieve compliance or may further extend the period, in its discretion.

PRIVATE 
Section 10-1338. Foreclosuretc  \l 1 "Sec. 10-1338. Foreclosure."
Upon the foreclosure or other judicial sale of all or a substantial part of the System, or upon the termination of any lease covering all or a substantial part of the System, the Grantee shall notify the Village of such fact, and such notification shall be treated as a notification that a change in control of the Grantee has taken place, and the provisions of this Ordinance governing the consent of the Village to such change in control of the Grantee shall apply.

PRIVATE 
Section 10-1339.  Right Of Acquisition By The Villagetc  \l 1 "Sec. 10-1339.  Right of acquisition by the Village."
Federal regulations as per U.S.C. 537 shall apply to the right of acquisition by the Village.  In the event that the relevant federal regulations are repealed, the guidelines specified in section (b) below shall apply.

 Upon the expiration of the term of the franchise and denial of any renewal or upon any other termination thereof as provided herein the Village at its election and upon the payment to the Grantee of a price equal to the fair market value shall have the right to purchase and take over the System upon resolution by the Village Board.  If the Village has denied the Grantee's petition for renewal of its franchise as provided by Section 10-1307, the Village must exercise its option to purchase the System within sixty (60) days of the denial of renewal and at least six (6) months prior to the end of the franchise. Nothing shall prohibit the Grantee in the event of the election of the Village to purchase the System from requesting the court to set a reasonable bond of the Village to secure the purchase price. The Grantee shall execute such warranty deeds and other instruments as may be necessary. 

PRIVATE 
Section 10-1340. Receivershiptc  \l 1 "Sec. 10-1340. Receivership."
A.
The Village shall have the right to cancel the franchise one hundred twenty (120) days after the appointment of a receiver, or trustee, to take over and conduct the business of the Grantee, whether in receivership, reorganization, bankruptcy or other action or proceeding, unless such receivership or trusteeship shall have been vacated prior to the expiration of one hundred twenty (120) days, or unless:

        1.
Within one hundred twenty (120) days after his/her election or appointment, such receiver or trustee shall have fully complied with all the provisions of this Ordinance and remedied all defaults there under; and


2.
Such receiver or trustee, within the one hundred twenty(120) days, shall have executed an agreement, duly approved by the court having jurisdiction in the premises, whereby such receiver or trustee assumes and agrees to be bound by each and every provision of this Ordinance and the franchise granted to the Grantee.

PRIVATE 
Section 10-1341  Compliance With State And Federal Lawstc  \l 1 "Sec. 10-1341  Compliance with state and federal laws."
Notwithstanding any other provisions of this Ordinance to the contrary, the Grantee shall at all times comply with all laws and regulations of the state and federal government or any administrative agencies thereof; provided, however, if any such 

state or federal law or regulation shall require the Grantee to perform any service, or shall permit the Grantee to perform any service, or shall prohibit the Grantee from performing any service, in conflict with the terms of this franchise or of any law or regulation of the Village, then as soon as possible following knowledge thereof, the Grantee shall notify the Village of the point of conflict believed to exist between such regulation or law and the laws or regulations of the Village or this franchise.

 If the Village determines that a material provision of this chapter is affected by any subsequent action of the state or federal government, the Village and the Grantee shall negotiate to modify any of the provisions herein to such reasonable extent as may be necessary to carry out the full intent and purpose of this agreement.

PRIVATE 
Section 10-1342  Landlord/Tenanttc  \l 1 "Sec. 10-1342  Landlord/tenant."
 A.
Interference with cable service prohibited. Neither the owner of any multiple unit residential dwelling nor the owner’s agent or representative shall interfere with the right of any tenant or lawful resident thereof to receive cable communication service, cable installation or maintenance from a Grantee regulated by and lawfully operating under a valid and existing franchise issued by the Village.

 B.
Gratuities and payments to permit service prohibited.  Neither the owner of any multiple unit residential dwelling nor the owner’s agent or representative shall ask, demand or receive any payment, service or gratuity in any form as a condition for permitting or cooperating with the installation of a cable communication service to the dwelling unit occupied by a tenant or resident requesting service.

 C.
Penalties and charges to tenants for service prohibited. Neither the owner or any multiple unit residential dwelling nor the owner’s agent or representative shall penalize, charge or surcharge a tenant or resident or forfeit or threaten to forfeit any right of such tenant or resident, or discriminate in any way against such tenant or resident who requests or receives cable communication service from a Grantee operating under a valid and existing franchise issued by the Village.

 D.
Reselling service prohibited. No person shall resell, without the expressed, written consent of both the Grantee and the Village, any cable service, program or signal transmitted by a Grantee under a franchise issued by the Village.

E.
Protection of property permitted. Nothing in this Ordinance shall prohibit a person from requiring that cable communication system facilities conform to laws and regulations and reasonable conditions necessary to protect safety, functioning, appearance and value of premises or the convenience and safety of persons or property.

 F.
Risks assumed by Grantee. Nothing in this Ordinance shall prohibit a person from requiring a Grantee from agreeing to indemnify the owner, or the owner’s agents or representatives for damages or from liability for damages caused by the installation, operation, maintenance or removal of cable communication facilities.

PRIVATE 
Section 10-1343  Applicants’ Bids for Initial Franchisetc  \l 1 "Sec. 10-1343  Applicants bids for Initial Franchise"
 A.
All bids received by the Village from the applicants for an initial franchise will become the sole property of the Village.

 B.
The Village reserves the right to reject any and all bids and waive informalities and/or technicalities where the best interest of the Village may be served.

 C.
All questions regarding the meaning or intent of this chapter or application documents shall be submitted to the Village in writing. Replies will be issued by addenda mailed or delivered to all parties recorded by the Village as having received the application documents. The Village reserves the right to make extensions of time for receiving bids as it deems necessary. Questions received less than fourteen (14) days prior to the date for the opening of bids will not be answered. Only replies to questions by written addenda will be binding. All bids must contain an acknowledgment of receipt of all addenda.

D.
Bids must be sealed, and submitted at the time and place indicated in the application documents for the public opening. Bids may be modified at any time prior to the opening of the bids, provided that any modifications must be duly executed in the manner that the applicant's bid must be executed. No bid shall be opened or inspected before the public opening.

E.
Before submitting a bid, each applicant must:

        1.
Examine this ordinance and the application documents thoroughly;

      
2.
Familiarize himself/herself with local conditions that may in any manner affect performance under the franchise;

     
3.
Familiarize himself/herself with federal, state and local laws, ordinances, rules and regulations affecting performance under the franchise; and

     
4.
Carefully correlate the bid with the requirements of this Ordinance and the application documents.

F.
The Village may make such investigations as it deems necessary to determine the ability of the applicant to perform under the franchise, and the applicant shall furnish to the Village all such information and data for this purpose as the Village may request. The Village reserves the right to reject any bid if the evidence submitted by, or investigation of, such applicant fails to satisfy the Village that such applicant is properly qualified to carry out the obligations of the franchise and to complete the work contemplated therein. Conditional bids will not be accepted.

 G.
All bids received shall be placed in a secure depository approved by the Village and not opened nor inspected prior to the public opening.

PRIVATE 
Section 10-1344.  Financial, Contractual, Shareholder And System Disclosure For Initial Franchisestc  \l 1 "Sec. 10-1344  Financial, contractual, shareholder and system disclosure for initial franchises"
A.
No initial franchise will be granted to any applicant unless all requirements and demands of the Village regarding financial, contractual, shareholder and system disclosure have been met.   

B.
Applicants, including all shareholders and parties with any interest in the applicant, shall fully disclose all agreements and undertakings, whether written or oral, or implied with any person, firm, group, association or corporation with respect to a franchise and the proposed cable television system. The Grantee shall disclose all other contracts to the Village as the contracts are made. This section shall include, but not be limited to, any agreements between local applicants and national companies.

C.
Applicants, including all shareholders and parties with any interest in the applicant, shall submit all requested information as provided by the terms of this Ordinance or the application documents, which are incorporated herein by reference. The requested information must be complete and verified as true by the applicant. 

D.
Applicants, including all shareholders and parties with any interest in the applicant, shall disclose the numbers of shares of stock, and the holders thereof, and shall include the amount of consideration for each share of stock and the nature of the consideration.

 E.
Applicants, including all shareholders and parties with any interest in the applicant, shall disclose any information required by the application documents regarding other cable systems in which they hold an interest of any nature, including, but not limited to, the following:

1. Locations of all other franchises and the dates of award for each location;

       2.
Estimated construction costs and estimated completion dates for each system;

       3.
Estimated number of miles of construction and number of miles completed in each system as of the date of this application; and

     
4.
Date for completion of construction as promised in the application for each system.

F.
Applicants, including all shareholders and parties with any interest in the applicant, shall disclose any information required by the application documents regarding pending applications for other cable systems, including but not limited to, the following:


1.
Location of other franchise applications and date of application for each system;


2.
Estimated dates of franchise awards;        


3.
Estimated number of miles of construction; and        


4.
Estimated construction costs.

PRIVATE 
Section 10-1345  Theft Of Services And Tamperingtc  \l 1 "Sec. 10-1345  Theft of services and tampering."
A.
No person may intentionally do any of the following:


1.
Obtain or attempt to obtain cable television service from a Grantee by trick, artifice, deception, use of an illegal device or illegal decoder or other fraudulent means with the intent to deprive that Grantee of any or all lawful compensation for rendering each type of service obtained.  The intent required for a violation of this paragraph may be inferred from the presence on the property and in the actual possession of the defendant of a device not authorized by the Grantee, the major purpose of which is to permit reception of cable television services without payment.  This inference is rebutted if the defendant demonstrates that he or she purchased that device for a legitimate use.


2.
Give technical assistance or instruction to any person in obtaining or attempting to obtain any cable television service without payment of all lawful compensation to the Grantee providing that service.  This paragraph does not apply if the defendant demonstrates that the technical assistance or instruction was given or the installation of the connection, de-scrambler or receiving device was for a legitimate use.  

3. Make or maintain a connection, whether physical, electrical, mechanical, acoustical or by other means, with any cables, wires, components or other devices used for the distribution of cable television services for the purpose of distributing cable television service to any other dwelling unit without authority from a Grantee.


4.
Make or maintain a connection, whether physical, electrical, mechanical, acoustical or by other means, with any cables, wires, components or other devices used for the distribution of cable television services for the purpose of obtaining cable television service without payment of all lawful  compensation to the Grantee providing the service.  The intent required for a violation of this paragraph may be inferred from proof that the cable service to the defendant's residence or business was connected under a service agreement with the Grantee and has been disconnected by the Grantee and that thereafter there exists in fact a connection to the system at the defendant's residence or business.


5.
Make or maintain any modification or alteration to any device installed with the authorization of a Grantee for the purpose of intercepting or receiving any program or other service carried by that Grantee which that person is not authorized by that Grantee to receive.  The intent required for a violation of this paragraph may be interred from proof that, as a matter of standard procedure, the Grantee places written warning labels on its converters explaining the tampering with the device is a violation of law and the converter decoder is found to have been tampered with, altered or modified so as to allow the reception or interception of programming carried by the Grantee without authority to do so.  The trier of fact may also infer that a converter decoder has been altered or modified from proof that the Grantee, as a matter of standard procedure, seals the converters or with a label or mechanical device, that the seal was shown to the customer upon delivery of the decoder and that the seal has been removed or broken.  The inferences under this paragraph are rebutted if the Grantee cannot demonstrate that the intact seal was shown to the customer.

6. Possess without authority any device or printed circuit board designed to receive from a  System any cable television programming or services offered for sale over that System, whether or not the programming or services are encoded, filtered, scrambled or otherwise made unintelligible, or perform or 

facilitate the performance of any of the acts under paragraphs (1) to (5) with the intent that device or printed circuit be used to receive that Grantee’s services without payment.  Intent to violate this paragraph for direct or indirect commercial advantage or private financial gain may be inferred from proof of the existence on the property and in the actual possession of the defendant of a device if the totality of circumstances, including quantities or volumes, indicates possession for resale.


7.
Manufacture, import into this state, distribute, publish, advertise, sell, lease or offer for sale or lease any device, printed circuit board or any plan or kit for a device or for a printed circuit designed to receive the cable television programming or services offered for sale over a System from System, whether or not the programming or services are encoded, filtered, scrambled or otherwise made unintelligible, with the intent that the device, printed circuit, plan or kit be used for the reception of that Grantee’s services without payment.  The intent required for a violation of this paragraph may be inferred from proof that the defendant has sold, leased or offered for sale or lease any device, printed circuit board, plan or kit for a device or for a printed circuit board in violation of this paragraph and during the course of the transaction for sale or lease the defendant expressly states or implies to the buyer that the product will enable the buyer to obtain cable television service without charge.

B.
Civil liability for theft of telecommunications service (including cable television service.)


1.
Any person who incurs injury as a result of a violation of Section 10-1345 may bring a civil action against the person who committed the violation.   Except as provided in sub-paragraph 10-1345(B)(2), if the person who incurs the loss prevails, the court shall grant the prevailing party actual damages, costs and disbursement.


2.
If the person who incurs the loss prevails against a person who committed the violation willfully and for the purpose of commercial advantage or prevails against a person who has committed more than one violation of Section 10-1345, the court shall grant the prevailing party all the following:


a.
Except as provided in sub-paragraphs (2)(e) and (2)(f), not more than $10,000; 


b.
Actual damages;


c.
Any profits of the violators that are attributable to the violation and  that are not taken into account in determining the amount of actual damages under subparagraph 2.b.;


d.
Notwithstanding the limitations under Wisconsin Statutes 799.25 or 814.04, costs, disbursement and reasonable attorney fees;


e.
If the court finds that the violation was committed willfully and for the purpose of commercial advantage, the court may increase the amount granted under sub-paragraph (i) not to exceed $50,000; and


f.
If the court finds that the violator had no reason to believe that the violator's action constituted a violation of this section, the court may reduce the amount granted under sub-paragraph 2.a.


3.
If damages under sub-paragraph 2.c. are requested, the party who incurred the injury shall have the burden of proving the violator's gross revenue and the violator's deductible expenses and the elements of profit attributable to factors other than the violation.


4.
In addition to other remedies available under this section, the courts may grant the injured party a temporary or permanent injunction. 

PRIVATE 
Section 10-1346  Penaltiestc  \l 1 "Sec. 10-1346  Penalties."
For the violation of any of the following provisions of this franchise, penalties shall be chargeable to the Security as applicable as follows and the Village may determine the amount of the penalty for other violations which are not specified in a sum not to exceed five hundred dollars ($500.00) for each violation, with each day constituting as separate violation.

1.
Failure to furnish, maintain, or offer all cable services to any potential Subscriber within the Village upon order of the Village:  Two Hundred dollars ($200.00)  per day, per violation, for each day that such failure occurs or continues;


2.
Failure to obtain or file evidence of required insurance, construction bond, or Security: Two hundred dollars ($200.00)  per day, per violation, for each day such failure occurs or continues;


3.
Failure to provide access to data, documents, records, or reports to the Village as required by sections 10-1319, 10-1329, 10-1330, 10-1331, and 10-1337: Two hundred dollars ($200.00) per day, per violation, for each day such failure occurs or continues;

4. Failure to comply with applicable construction, operation, or maintenance standards: Three hundred dollars ($300.00) per day, per violation.


5.
Failure to comply with a rate decision or refund order: Five hundred dollars ($500.00) per day, per violation, for each day such a violation occurs or continues.  Village may impose any or all of the above enumerated measures against Grantee, which shall be in addition to any and all other legal or equitable remedies it has under the franchise or under any applicable law. 


6.
Any violations for non-compliance with the customer service standards of Sections 10-1323, 10-1324, and 10-1325: Two hundred dollars ($200) per day for each day, or part thereof, that such noncompliance continues.


7.
Any other violations of the franchise agreement to be determined by the Village in a public hearing but not specifically noted in this section shall not exceed $500.00 per day, per violation.

PRIVATE 
Section 10-1347  Procedurestc  \l 1 "Sec. 10-1347  Procedures."
A.
Whenever the Village believes that the Grantee has violated one (1) or more terms, conditions or provisions of this Ordinance or the franchise, and wishes to impose penalties, a written notice shall be given to the Grantee informing it of such alleged violation or liability.  The written notice shall describe in reasonable detail the specific violation so as to afford the Grantee an opportunity to remedy the violation.  The Grantee shall have thirty (30) days subsequent to receipt of the notice in which to correct the violation before the Village may impose penalties unless the violation is of such a nature so as to require more than thirty (30) days and the Grantee proceeds diligently within the thirty (30) days to correct the violation, or as promptly as possible thereafter to correct the violation.  In any case where the violation is not cured within sixty (60) days of notice from the Village, or such other time as the Grantee and the Village may mutually agree to, the Village may proceed to impose liquidated damages.

B.
The Grantee may, within ten (10) days of receipt of notice, notify the Village that there is a dispute as to whether a violation or failure has, in fact, occurred.  Such notice by the Grantee to the Village shall specify with particularity the matters disputed by the Grantee and shall stay the running of the thirty (30) day cure period pending the Village’s decision as required below.  The Village shall hear the Grantee's dispute.  Grantee must be given at least five (5) days written notice of the hearing.  At the hearing, the Grantee shall be entitled to the right to present evidence and the right to be represented by counsel.  After the hearing, the Village shall provide Grantee a copy of its action, along with supporting documents.  In the event the Village upholds the finding of a violation, the Grantee shall have thirty (30) days subsequent, or such other time period as the Grantee and the Village mutually agree, to such determination to correct the alleged violation before penalties may be imposed.

C. The rights reserved to the Village under this section are in addition to all other rights of the Village whether reserved by this franchise or authorized by law or equity, and no action, proceeding or exercise of a right with respect to penalties shall affect any other right the Village may have.

D.
The Village shall stay or waive the imposition of any penalty set forth above upon a finding that any failure or delay is a result of acts of Nature or due to circumstances beyond the reasonable control of the Grantee.
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Section 10-1401
Intent and Purpose

The Village Board of the Village of Shorewood finds and declares that:

A.
The intrusion of non-regulated rummage sales is causing annoyance to citizens and congestion of the streets in residential areas of the Village of Shorewood.

B.
The provisions contained in this ordinance are intended to regulate the term and frequency of rummage sales so as to minimize any disturbance or disruption resulting therefrom to the residential environment of the area.

C.
The provisions of this ordinance do not seek to control the sales by individuals selling a few of their household or personal items.

D.
The provisions and prohibitions hereinafter contained are enacted not to prevent, but rather to regulate rummage sales for the safety and welfare of the residents of the Village.

Section 10-1402
Definitions

For the purposes of this ordinance, the following terms, phrases, words and their derivations shall have the meaning given herein.  When not inconsistent with the context, words used in the present tense include the future, words in the plural number include the singular number, and words in the singular number include the plural number.  The word "shall" is always mandatory and not merely directory.

A.
RUMMAGE SALE shall mean and include all general sales open to the public conducted from or on a residential premise in any residential zone as defined by the Village's zoning ordinances for the purpose of disposing of personal property including, but not limited to all sales entitled "garage", "lawn", "yard", "attic", "porch", "room", "backyard", "patio", "flea market".  This definition shall not include a situation where no more than five specific items are held out for sale and all advertisements of such sale specifically names those items to be sold.

B.
PERSONAL PROPERTY shall mean property which is owned, utilized and maintained by an individual or members of his or her residence and acquired in the normal course of living in or maintaining a residence.  It does not include merchandise which was purchased for resale or obtained on consignment or merchandise which belongs to friends, neighbors or relatives except as otherwise provided herein.

C.
FRONT YARD shall mean the area between the front property line adjacent to the street upon which the building or structure fronts and the nearest wall of the building or structure facing such street.

D.
SIDE YARD means the area between the side lot line and the nearest point of the principal building on said lot.

E.
REAR YARD means the area between the rear lot line and the nearest point of the principal building on said lot.

Section 10-1403
Property Permitted to be Sold

It shall be unlawful for any individual to sell or offer for sale at a rummage sale in the Village, property other than personal property.

Section 10-1404
Number of Sales Permitted

No more than one rummage sale shall be permitted to be held at any residence or family household during any calendar year except as hereafter provided.  If members of more than one residence join in the holding of such rummage sale, then such sale shall be considered as having been held at the residence of each participating member.

Section 10-1405
Exceptions

An additional rummage sale shall be permitted in any calendar year upon satisfactory proof given to the Village if:

A.
A bona fide change in ownership of the residents;

B.
A death occurs of the owner of the property or principal member of the family necessitated an additional sale;

C.
Inclement weather causes the termination of the sale during the first day of the sale.

Section 10-1406
Hours of Operation


Such rummage sales shall be limited in time to no more than the daylight hours of three consecutive days or two consecutive weekends (Saturday and Sunday).

Section 10-1407
Display of Sale Property

Except as otherwise provided herein, no personal property offered for sale at a rummage sale shall be displayed:

A.
In the front or side yard areas of any property;

B.
In the case of corner lots, in the front or side yard areas of any property or in any yard area of a property between the public sidewalk and the front or side setback line, extended, of the principal building;

C.
In any public right-of-way.

Section 10-1408
Advertising

A.
Signs permitted.
Only the following specified signs may be displayed in relation to a pending rummage sale:

1.

Two signs permitted.  Two signs of not more than four square feet shall be permitted to be displayed on the property of the residence where the rummage sale is being conducted.

2.
Directional signs.  Two signs of not more than two square feet each shall be permitted, provided that written permission to erect said signs is received from the property owners upon whose property such signs are to be placed.

B.
Time Limitations.  No sign or other form of advertisement shall be exhibited for more than two days prior to the day such sale is to commence.

C.
Removal of Signs.  Signs must be removed each day at the close of the rummage sale or by the end of daylight, whichever first occurs.

Section 10-1409
Public Nuisance

The individual or individuals holding a rummage sale and the owner or tenant of the premises on which such sale or activity is conducted, shall be jointly and severally responsible for the maintenance of good order and decorum on the premises during all hours of such sale or activity.  No such individual shall permit any loud or boisterous conduct on said premises nor permit vehicles to impede the passage of traffic on any roads or streets in the area of such premises.  All such individuals shall obey the reasonable orders of any member of the Police or Fire Department of the Village in order to maintain the public health, safety and welfare.

Section 10-1410
Inspection

A police officer or any other official designated by any Village ordinance to make inspections under the licensing or regulating ordinance or to enforce the same, shall have the right of entry to any premises showing evidence of a rummage sale for the purpose of enforcement or inspection and may close the premises from such a sale or cite any individual who violates the provisions of this ordinance.

Section 10-1411
Parking

All parking of vehicles shall be conducted in compliance with all applicable Village laws and ordinances.  Further, the Police Department may enforce such temporary controls to alleviate any special hazards and/or congestion created by any rummage sale.

Section 10-1412
Persons Exempted from Ordinance

The provisions of this ordinance shall not apply to or affect the following:

A.
Persons selling goods pursuant to an order or process of a court of competent jurisdiction;

B.
Persons acting in accordance with their powers and duties as public officials;

C.
Any sale conducted by any merchant, mercantile or other business establishment from or at a place of business wherein such sale would be permitted by the zoning regulations of the Village, or any other sale conducted by a manufacturer, dealer or vendor, and which sale would be conducted from properly zoned premises and not otherwise prohibited by other ordinances;

D.
Any bona fide charitable, eleemosynary, educational, cultural or governmental institution or organization when the proceeds from the sale are used directly for the institution or organization's charitable purposes and the goods or articles are not sold on a consignment basis.

Section 10-1413
Separate Violations

Each article sold and every day a sale is conducted in violation of this ordinance shall constitute a separate offense.

Section 10-1414
Separability

If any provision of this ordinance is found by a court of competent jurisdiction to be invalid or unconstitutional or if the application of this ordinance to any person or circumstances is found to be invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the other provisions or applications of this ordinance which can be given effect without the invalid or unconstitutional provision or application.
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Section 10-1501
License Required

No person, firm or corporation shall, within the Village of Shorewood, operate a business offering to the public an opportunity to use games of amusement without first having procured a license so to do as provided in this article.  A license shall be required for each stand, place, room or enclosure except that one license may be granted for an entire premise where the rooms or enclosures are in direct connection or communication or contiguous to each other and under the control and in the possession of the licensee and operated by the licensee as one premise.

Section 10-1502
Games of Amusement - Definition

GAMES OF AMUSEMENT shall include, but not be limited to, video machines, pinball, fooseball, or bowling machines, darts, electronic dart ball, pool, billiards, and other similar amusement devices or games of skill which the public is invited to use or operate for a fee.

Section 10-1503
Application

An application for a license shall be filed with the Village Clerk on forms to be furnished by the Clerk, which forms shall require the following information:

A.
Name and address of applicant;

B.
In case of a partnership, the names and addresses of all partners should be included;

C.
In case of a corporation, the names and addresses of all officers, directors and stockholders;

D.
In the case of clubs, associations or other organizations, the names and addresses of all officers;

E.
Whether or not the person or persons named in the application have ever been convicted of any violation of Federal, State or Municipal Law;

F.
The location of the premises to be licensed and the name and address of the owner or owners of said premises;

G.
The number of games, machines, tables, or amusement devices to be located  to be licensed.

Section 10-1504
License Fee

An annual license fee of $50.00 for each game, machine, table or amusement device provided by the licensee of the premises for use or operation by the public shall be paid to the Village by said licensee.  Each game, machine, table or amusement device under current license shall be tagged to verify current licensing.  Only those games, machines, tables or amusement devices which are offered to the public to use for a fee need be so tagged.  The verification tag shall be furnished to the operator by the Village.  Licenses shall be issued annually commencing on July 1st and terminating on June 30th of the succeeding year unless sooner revoked.  License fees shall not be prorated.

Section 10-1505
Approval of License

A.
All licenses herein provided for may be issued by the Village Board upon recommendation of the Chief of Police, the Fire Chief, the Director of Community Development, the payment of the required license fee, and after a public hearing has been held before said Board.




(Ord. 1717, 9/18/95)

All individuals having any ownership interest in the applicant's business shall appear at the public hearing for the purpose of making a statement or answering questions.  No license shall be issued hereunder unless such appearance has been made.

B.
Such license shall bear the date of issue, the name of the licensee, the purpose for which issued and the location of the room or building wherein the licensee is authorized to carry on and conduct such business.  Such license shall not be transferable by the holder to any other person, firm or corporation, but such license may be transferred by the holder to another location provided that the licensee shall make written application for such transfer to the Village Clerk and such transfer is approved by the Village Board.  A transfer fee of $25.00 shall be paid by the applicant.

C.
Any change of ownership of a business licensed under the provisions of this article shall require the owners thereof to reapply for a license and pay a re-application fee of $25.00.  Such change shall include, but shall not be limited to a change of individual ownership, the addition of a partner or stockholder, the withdrawal of a partner or stockholder, or a change in the percentage of interest in the business of a partner or stockholder.  Unless either the licensee shall file a reapplication or request a due process hearing before the Village Board, no later than 60 days prior to any change of ownership, the license granted hereunder shall terminate.  All changes in the membership of a partnership or all changes in the identity of the principal officers or any stockholder of a corporation shall be reported to the Village Clerk within ten days after they occur.

D.
The Chief of Police of the Village shall cause to be made an investigation of all persons named in an application for a license and report his findings to the Village Clerk.

E.
The license shall not be issued if the applicant or any partner of a partnership or the principal officer or any stockholder of a corporation:

1.
Has an arrest or conviction record, subject to Sections 111.321, 111.322 and 111.335, Wis. Stats.


2.
Is under 21 years of age.

Section 10-1506
Denial of Application

The application for a license may be denied as to a particular location within the Village whenever the Village Board finds that the location and physical layout of the premises and the layout characteristics are such that it would be against the health, safety or general welfare of the public to permit the operation of amusement games for public use for a fee in that granting the license for the particular location:

A.
Will have a substantial adverse effect upon the public health of the persons living in the immediate neighborhood; or

B.
Will have a substantial adverse effect upon the safety of the persons living in the immediate neighborhood; or

C.
Will cause a substantial depreciation in the value of the property in the I
mmediate neighborhood; or

D.
Will have a substantial adverse effect upon the convenience of the immediate neighborhood; or

E.
Will constitute a public or private nuisance; or

F.
Is not in the best interest of the community in that it is not compatible with good planning development of the area.

Section 10-1507
Revocation of License

The Village Board of the Village of Shorewood may suspend or revoke any license issued pursuant to this article, at any time, for any reasonable cause, which shall be in the best interests and good order of the Village, provided that the licensee shall be accorded due process of law.

Section 10-1508
Operator's License

A.
No premises operated under a Games of Amusement License may open for business unless there is present upon the premises, at all times, the licensee, the agent named in the license if the licensee is a corporation, or some person who has an operator's license and who is responsible for the acts and conduct of all persons on the licensed premises.

B.
An operator's license may be issued biennially by the Village Clerk only upon written application therefor, obtained from the Village Clerk, subject to the approval of the Village Board.

C.
A biennial license fee of $5.00 shall be due from the applicant upon the filing of each application.  The licensing period shall commence on July 1st, and expire on June 30th of the year of expiration.  Any licensing period less than 12 months shall be considered one licensing year.

D.
An operator's license granted hereunder shall not be transferable from one person to another or from one licensed premises to another licensed premises.

E.
An operator's license shall not be issued if the applicant:

1.
Has an arrest or conviction record subject to Section 111.321, 111.322 and 111.335, Wis. Stats.


2.
Is under 21 years of age.

Section 10-1509
Conduct of Business and Miscellaneous Regulations

A.
In no event shall card playing be permitted on such licensed premises even if such card playing is for social purposes.

B.
Rooms in which games of amusement are located and used by the public shall, at all times, be kept in a clean, healthful and sanitary condition with ample and approved lighting and ventilation in accordance with Village Code requirements and as hereinafter set forth.

C.
There shall be conspicuously posted and displayed in any premises licensed under this article, the license issued pursuant to this article, a notice indicating the maximum number of people allowed on the premises at any one time, and a copy of this article which shall be supplied to the licensee by the Village Clerk.

D.
No person, while using or operating a game of amusement or while on the licensed premises, shall gamble or make any bets.

E.
No person, while in the premises licensed hereunder, shall have in his possession any intoxicating liquor or fermented malt beverage unless the operator of the premises has obtained a Class B fermented malt beverage or intoxicating liquor license from the Village.

F.
Any licensed business offering the use of games of amusement to the public for a fee shall have a person who is 21 years of age or older on the premises and supervising at all times the use of such games during all hours of operation.

G.
No person under the age of 18 years shall be permitted on the licensed premises where the use of games of amusement is offered to the public for a fee before the hour of 3:00 p.m. on any day the Shorewood Public Schools are in session unless accompanied by his/her parent or legal guardian.

H.
No person under the age of 18 years shall be permitted on the licensed premises where the use of games of amusement is offered to the public for a fee after the hour of 11:00 p.m. on any day unless accompanied by his/her parent or legal guardian.

I.
The licensee of the premises shall provide a minimum unobstructed area of two feet perpendicular to the front of each game, device, machine or table for customers to stand while using same; in addition, an unobstructed aisle for the safe passage of customers of at least three feet shall be provided in front of each game, device, machine or table.

J.
No more than one person for each 30 square feet of floor area shall be allowed in the licensed premises at any one time.

K.
The licensed premises shall be constructed in such a manner as to prevent sound from the premises to travel or be emitted to any adjacent or adjoining property, including property next to, above or below the licensed premises.

L.
The licensee of the premises shall provide lighting sufficient to allow the person in charge of the establishment to observe the activities of all customers at all times from any place in the licensed premises.

M.
The licensed premises located at street grade shall afford front-window treatment of such a design as to allow clear observation of the interior of the premises from the public way at all times.

N.
The licensee of the premises shall provide a bicycle storage area sufficient to take care of the needs of all customers, which shall be located off of the public way.

Section 10-1510
Location of Business

No license shall be granted to any person, firm or corporation to operate a business offering to the public an opportunity to use games of amusement for a fee, which is located within 300 feet from the boundary of a parcel of real estate having situated on it a school, church, public library, park or public playground; provided, however, that any duly issued license for the operation of a business which offers use of games of amusement to the public for a fee in force as of the effective date of this ordinance will be continued from year-to-year upon payment of the required annual license fee and upon compliance with all other provisions of this article.  However, any change in ownership of a licensed business offering the use of games of amusement to the public for a fee or any change of location of said business within the Village will remove said business operation from this exception.  "Change in ownership" in the case of a partnership or corporation for the purpose of this subsection, means more than a 50 per cent change in partners or shareholders from the partners or shareholders owning the partnership or corporation as of the effective date of this ordinance.

Section 10-1511
Exemptions

Exempted from the provisions of this article shall be:

A.
Educational, religious, charitable institutions and fraternal organizations which prohibit use of games of amusement on their premises by the general public and are non-profit organizations.

B.
Those places of business and institutions which provide games of amusement for use on an occasional basis.  "Occasional basis" is defined herein as no more than three times per year.

C.
Class B licensed premises which offer the use of less than five games of amusement.
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Section 10-1601
Purpose


Section 10-1602
Definitions


Section 10-1603
License for Pawnbroker


Section 10-1604
License for Secondhand Article Dealer


Section 10-1605
License for Secondhand Jewelry Dealer


Section 10-1606
License Application


Section 10-1607
Investigation of License Applicant


Section 10-1608
License Issuance


Section 10-1609
Pawnbroker and Dealer Requirements


Section 10-1610
Miscellaneous Prohibitions


Section 10-1611
Condition of Articles


Section 10-1612
Miscellaneous Requirements


Section 10-1613
License Revocation


Section 10-1614
Fees


Section 10-1615
Penalty

Section 10-1601
Purpose

The purpose of this article is to protect the health, safety, morals and promote the general welfare of the residents of the Village of Shorewood by:


1.
Encouraging a variety of businesses to locate in the Village of Shorewood.

2.
Attempting to prevent crimes such as fraud, misrepresentation and trafficking in stolen goods.


3.
Protecting the public from unsafe or insanitary conditions and disease.

Section 10-1602
Definitions

A.
ARTICLE means all property, such as but not limited to the following:



Audio-visual equipment



Bicycles



China and glassware



Computer, printers, software and computer supplies



Computer toys and games



Crystal



Electronic equipment
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Fur coats and other fur clothing



Ammunition and knives



Microwave ovens







Office equipment



Pianos, organs, guitars and other musical instruments



Silverware and flatware



Large and small gas and electric appliances



Telephones



Clothing



Furniture



Books and magazines



Sporting goods and equipment



Used home furnishings, including windows, siding, piping,

 

 radiators, cabinets, bookcases, doors, light fixtures,



 wood moldings, bathroom fixtures, banisters, doorknobs,



 mantels, staircases or other attached items that are



 removed from a home or other building
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Excepted therefrom shall be jewelry, automobiles and real estate.

B.
CHARITABLE ORGANIZATION means an organization described in Sec. 501(c)(3) of the Internal Revenue Code which is exempted from Federal Income Tax under Sec. 501(a) of the Internal Revenue Code or a corporation, trust or community chest, fund or foundation, organized and operated exclusively for religious, charitable, scientific, literary or educational purposes or for the prevention of cruelty to children or animals, no part of the net earnings of which inures to the benefit of any private shareholder or individual.
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C.
CUSTOMER means a person with whom a pawnbroker, secondhand article dealer or secondhand jewelry dealer or an agent thereof engages in a transaction of purchase, sale, receipt, consignment or exchange of any secondhand article or secondhand jewelry.

D.
JEWELRY means any tangible personal property ordinarily wearable on the person and consisting in whole or in part of any metal, mineral or gem customarily regarded as precious or semiprecious.

E.
MUNICIPALITY means a city or village.

F.
PAWNBROKER means any person who engages in the business of lending money on the deposit or pledge of any article or jewelry, or purchasing any article or jewelry with an expressed or implied agreement or understanding to sell it back at a subsequent time at a stipulated price.

G.
SECONDHAND means owned by any person, except a wholesaler, retailer or secondhand article dealer or secondhand jewelry dealer licensed under this section, immediately before the transaction at hand.

H.
SECONDHAND ARTICLE DEALER means the following persons described under 10-1602(H) 1 and 2:

1.
any person other than an auctioneer who primarily engages in the business of purchasing or selling secondhand articles, or

2.
any person, other than a charitable organization, who is engaged in the business of purchasing used home furnishings for the purpose of collecting, separating, processing and selling the material that was used in manufacturing the used home furnishings.

3.
Exceptions: secondhand dealer does not include a person who is engaged in any of the following:

a.
any transaction at an occasional garage or yard sale, an estate sale, a gun, knife, gem or antique show, or a convention,

b.
any transaction entered into by a person while engaged in a business for which the person is licensed under Section 10-1603 or Section 10-1605,

c.
any transaction while operating as a charitable organization or conducting a sale the proceeds of which are donated to a charitable organization,

d.
any transaction between a buyer of a new article and the person who sold the article when new which involves the return of the article or the exchange of the article for a different, new article,

e.
any transaction as a purchaser of a secondhand article from a charitable organization if the secondhand article was a gift to the charitable organization,

f.
any transaction as a seller of a secondhand article which the person bought from a charitable organization if the secondhand article was a gift to the charitable organization.
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I.
SECONDHAND JEWELRY DEALER means any person other than an auctioneer who engages in the business of any transaction consisting of purchasing, selling, receiving or exchanging secondhand jewelry, except for the following:

1.
Any transaction at an occasional garage or yard sale, an estate sale, a gun, knife, gem or antique show or a convention.
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2.
Any transaction with a licensed secondhand jewelry dealer.

3.
Any transaction entered into by a person while engaged in a business of smelting, refining, assaying or manufacturing precious metals, gems or valuable articles if the person has no retail operation open to the public.
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4.
Any transaction between a buyer of new jewelry and the person who sold t

he jewelry when new which involves any of the following:



a.
The return of the jewelry.



b.
The exchange of the jewelry for different, new jewelry.

5.
Any transaction as a purchaser of secondhand jewelry from a charitable organization if the secondhand jewelry was a gift to the charitable organization.

6.
Any transaction as a seller of secondhand jewelry which the person bought from a charitable organization if the secondhand jewelry was a gift to the charitable organization.

J.
REGISTRATION PLATE means a plate specified under Section 341.12, Wis. Stats., or under a similar law of another state.
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Section 10-1603
License for Pawnbroker

No person may operate as a pawnbroker unless the person first obtains a pawnbroker's license under this article.

Section 10-1604
License for Secondhand Article Dealer

No person may operate as a secondhand article dealer unless the person first obtains a secondhand article dealer's license under this Article.

Section 10-1605
License for Secondhand Jewelry Dealer

No person may operate as a secondhand jewelry dealer unless the person first obtains a secondhand jewelry dealer's license under this article.

Section 10-1606
License Application

A person wishing to operate as a pawnbroker, secondhand article dealer or secondhand jewelry dealer in the Village of Shorewood shall apply to the Village Clerk for a license.  The Village Clerk shall furnish application forms provided to the Clerk by the State Department of justice which shall require the following:

A.
The applicant's name, place and date of birth and residence address.

B.
The names and addresses of the business and of the owner of the business premises.

C.
Whether the applicant is a natural person, corporation or partnership, and:

1.
If the applicant is a corporation, the state where incorporated and the names and addresses of all officers, directors, stockholders and agents.


2.
If the applicant is a partnership, the names and addresses of all partners.

D.
A statement as to whether the applicant (individual, partner(s), officers, directors, stockholders, agent) has been convicted within the preceding ten years of a felony or within the preceding five years of a misdemeanor, statutory violation punishable by forfeiture or county or municipal ordinance violation in which the circumstances of the felony, misdemeanor or other offense substantially relate to the circumstances of the licensed activity and, if so, the nature and date of the offense and the penalty assessed.

E.
The name of the manager or proprietor of the business.

F.
Provide proof to the Village Clerk that the applicant has obtained a conditional use permit from the Village Plan Commission (required only on initial application) in accordance with the applicable provisions of Section 8-305 of the Village Code.
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G.
Any other information that the Village Clerk may reasonably require.

Section 10-1607
Investigation of License Applicant

The Police Department shall investigate each applicant for a pawnbroker's, secondhand article dealer's or secondhand jewelry dealer's license to determine whether the applicant has been convicted within the preceding ten years of a felony or within the preceding five years of a misdemeanor, statutory violation punishable by forfeiture or county or municipal ordinance violation described under Subsection 10-1606C and, if so, the nature and date of the offense and the penalty assessed.  The Police Department shall furnish the information derived from that investigation in writing to the Village Clerk.

Section 10-1608
License Issuance

A.
The Village Board shall grant the license, conditioned upon the following:

1.
The applicant, including an individual, a partner or an officer, director or agent of any corporate applicant, has not been convicted within the preceding ten years of a felony or within the preceding five years of a misdemeanor statutory violation punishable by forfeiture or county or municipal ordinance violation in which the circumstances of the felony, misdemeanor or other offense substantially relate to the circumstances of being a pawnbroker, secondhand jewelry dealer, or secondhand article dealer.

2.
With respect to an applicant for a pawnbroker's license, the applicant provides to the Village a bond of $500, with not less than two sureties, for the observation of all municipal ordinances relating to pawnbrokers.

3.
The applicant has received a conditional use permit from the Village Plan Commission to operate a resale business pursuant to the applicable provisions of Section 8-305 of the Village Code.  This requirement shall only be applicable to the issuance of the original license and not to renewals of the annual license.
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B.
No license issued under this article may be transferred.

C.
Term of License

Each license for a pawnbroker, secondhand article dealer or secondhand jewelry dealer is valid from July 1 until the following June 30.

Section 10-1609
Pawnbroker and Dealer Requirements

A.
Identification.  No pawnbroker, secondhand article dealer or secondhand jewelry dealer may knowingly engage in a transaction of purchase, receipt or exchange of any secondhand article or secondhand jewelry from a customer without first obtaining the person's signature and recording the following information:


1.
the person's name and address.

2.
At the time of the transaction, the pawnbroker, secondhand article dealer or secondhand jewelry dealer shall require the customer to present one of the following types of identification:



a.
A county identification card.



b.
A state identification card.



c.
A valid Wisconsin motor vehicle operator's license.

d.
A valid motor vehicle operator's license, containing a picture, issued by another state.



e.
A military identification card.



f.
A valid passport.



g.
An alien registration card.



h.
A senior citizen's identification card containing a photograph.



i.
Any identification document issued by a state or federal government, whether or not containing a picture, if the pawnbroker, secondhand article dealer or secondhand jewelry dealer obtains a clear imprint of the customer's right index finger.

3.
The registration plate numbers and the color, make, model and year of any motor vehicle delivering the articles to the secondhand article dealer.

4.
If known by the person, the address of the home or other building from which any used home furnishings were removed.

B.
Transactions with minors.  

1.
Except as provided in Subsection 2, no pawnbroker, secondhand article dealer or secondhand jewelry dealer may engage in a transaction of purchase, receipt or exchange of any secondhand article or secondhand jewelry from any minor.

2. A pawnbroker, secondhand article dealer or secondhand jewelry dealer may engage in a transaction described under Subsection 1 if the minor is accompanied by his or her parent, spouse (if not a minor), or guardian at

 the time of the transaction or if the minor provides the pawnbroker, secondhand article dealer or secondhand jewelry dealer with the parent's, spouse's or guardian's written consent to engage in the particular transaction.

C.
Records.

1.
Except as provided in Subsection 2, for each transaction of purchase, receipt or exchange of any secondhand article or secondhand jewelry from a customer, a pawnbroker, secondhand article dealer or secondhand jewelry dealer shall require the customer to complete and sign, in ink, the appropriate form provided to the Village Clerk by the State Department of Justice.  No entry on such a form may be erased, mutilated or changed.  The pawnbroker, secondhand article dealer or secondhand jewelry dealer shall retain an original and a duplicate of each form for not less than one year after the date of the transaction except as provided in Subsection 10-1609E and during that period shall make the duplicate available to any law enforcement officer for inspection at any reasonable time.

2.
For every secondhand article purchased, received or exchanged by a secondhand article dealer from a customer off the secondhand article dealer's premises or consigned to the secondhand article dealer for sale on the secondhand article dealer's premises, the secondhand article dealer shall keep a written inventory.  In this inventory the secondhand article dealer shall record the name and address of each customer, the date, time and place of the transaction and a detailed description of the article which is the subject of the transaction.  The customer shall sign his or her name on a declaration of ownership of the secondhand article identified in the inventory and shall state that he or she owns the secondhand article.  The secondhand article dealer shall retain an original and a duplicate of each entry and declaration of ownership relating to the purchase, receipt or exchange of any secondhand article for not less than one year after the date of the transaction except as provided in Subsection 10-1609E and shall make duplicates of the inventory and 

declarations of ownership available to any law enforcement officer for inspection at any reasonable time.

D.
Holding Period.  

1.
Except as provided in Subsection 5, any secondhand article or secondhand jewelry purchased or received by a pawnbroker shall be kept on the pawnbroker's premises or other place for safekeeping for not less than 30 days after the date of purchase or receipt, unless the person known by the pawnbroker to be the lawful owner of the secondhand article or secondhand jewelry recovers it.

2.
Except as provided in Subsection 5, any secondhand article purchased or received by a secondhand article dealer shall be kept on the secondhand article dealer's premises or other place for safekeeping for not less than 10 days after the date of purchase or receipt.

3.
Except as provided in Subsection 5, any secondhand jewelry purchased or received by a secondhand jewelry dealer shall be kept on the secondhand jewelry dealer's premises or other place for safekeeping for not less than 15 days after the date of purchase or receipt.

4.
During the period set forth in Subsections 1, 2 or 3 the secondhand article or secondhand jewelry shall be held separate and apart and may not be altered in any manner.  The pawnbroker, secondhand article dealer or secondhand jewelry dealer shall permit any law enforcement officer to inspect the secondhand article or secondhand jewelry during this period.  Within 24 hours after a written request of a law enforcement officer during this period, a pawnbroker, secondhand article dealer or secondhand jewelry dealer shall make available for inspection any secondhand article or secondhand jewelry which is kept off the premises for safekeeping.  Any law enforcement officer who has reason to believe any secondhand article or secondhand jewelry was not sold or exchanged by the lawful owner may direct a pawnbroker, secondhand article dealer or secondhand jewelry dealer to hold that secondhand article or secondhand jewelry for a reasonable length of time which the law enforcement officer considers necessary to identify it.


5.
Subsections 1 through 4 do not apply to any of the following:

a.
A coin of the United States, any gold or silver coin or gold or silver bullion.  

b.
A secondhand article or secondhand jewelry consigned to a pawnbroker, secondhand article dealer or secondhand jewelry dealer.

E.
Report to Law Enforcement Agency.  Within 24 hours after purchasing or receiving a secondhand article or secondhand jewelry, a pawnbroker, secondhand article dealer or secondhand jewelry dealer shall make available, for inspection by a law enforcement officer, the original form completed under Subsection 10-1609C.1 or the inventory under Subsection 10-1609C.2, whichever is appropriate.  Notwithstanding Section 19.35(1), Wis. Stats., a law enforcement agency receiving the original form or inventory or a declaration of ownership may disclose it only to another law enforcement agency.

F.
Exception for Customer Return or Exchange.  Nothing in this subsection applies to the return or exchange from a customer to a secondhand article dealer or secondhand jewelry dealer of any secondhand article or secondhand jewelry purchased from the secondhand article dealer or secondhand jewelry dealer.

Section 10-1610
Miscellaneous Prohibitions

A.
The location or operation of any secondhand article dealer mall or flea market in the Village is prohibited.

B.
Junk collecting, junk dealing and scrap processing in the Village is prohibited.

C.
The purchase, sale, receipt, consignment or exchange of any firearms or ammunition suitable for use in any firearm, by pawnbrokers, secondhand article or jewelry dealers, in the Village is prohibited.
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D.
The purchase, sale, receipt, consignment or exchange of any secondhand electronic equipment, large or small gas or electric appliances is prohibited if such articles constitute more than 25% of the value of the inventory at any one time of a pawnbroker or secondhand article dealer or secondhand jewelry dealer; excepted herefrom shall be lamps, toasters, irons and similar articles.

Section 10-1611
Condition of Articles

Any secondhand article dealer selling secondhand clothing shall maintain such clothing in a clean and sanitary condition prior to selling such clothing.  The provisions of this subsection shall apply to anyone selling secondhand clothing in the Village whether licensed to do so or exempt from such licensing requirement.

Section 10-1612
Miscellaneous Requirements

The provisions of Section 10-1609 of this Article shall apply to charitable organizations when such organizations purchase or take on consignment secondhand articles and then sell such articles.

Section 10-1613
License Revocation

The Village Board may revoke any license issued by it under this article for fraud, misrepresentation or false statement contained in the application for a license or for any violation of this article or Sections 943.34, 948.62 or 948.63, Wis. Stats.

Section 10-1614
Fees

License fees required hereunder shall be as set forth in Section 5-901 of the Village Code.  The license fees shall not be prorated or refundable.

Section 10-1615
Penalty

A.
Upon conviction for a first offense under this article, a person shall forfeit not less than $50 nor more than $1,000.

B.
Upon conviction for a second or subsequent offense under this article, a person shall forfeit not less than $500 nor more than $2,000.
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ARTICLE 17.
MISCELLANEOUS REGULATIONS


Section 10-1701
Food Regulation, Marketing and Trade Practices


Section 10-1702
Weights and Measures


Section 10-1703
Cigarette Retailers License


Section 10-1704
Display of Merchandise in Outdoor Areas

Section 10-1701
Food Regulation, Marketing & Trade Practices

The provisions of Chapter 97, Wis. Stats., related to food regulation, and the provisions of Chapter 100, Wis. Stats., related to marketing and trade practices, are incorporated by reference and made a part hereof as if fully set forth herein.

Section 10-1702
Weights and Measures

The provisions of Chapter 98, Wis Stats., related to weights and measures, are hereby incorporated by reference and made a part hereof as if fully set forth herein.

Section 10-1703
Cigarette Retailers License

The provisions of Section 134.65, Wis. Stats., related to cigarette retailers licenses are hereby incorporated by reference and made a part hereof as if fully set forth herein.

Section 10-1704
Display of Merchandise in Outdoor Areas

A.
No goods, wares or merchandise shall be sold, rented or leased, or shall be exposed for sale, rental or leasing, or otherwise displayed for any other commercial reason, on any streets, sidewalks, alleys or in any other public or private outdoor area without the approval of the Village Manager, except as otherwise provided in the Village Code.

B.
In determining whether or not to approve applications received under this section, the Village Manager shall consider:


1.
The type of merchandise to be displayed;


2.
Location of the display;

3.
Whether or not the display will have an adverse effect upon the appearance of the neighborhood or area where located;

4.
Whether or not the display will have an adverse effect on adjacent property values;
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5.
Whether or not the display will impede or interfere with the safe passage of pedestrians or motor vehicles;


6.
Whether or not the display will create a public nuisance in the area;


7.
Such other matters as may be deemed relevant and material.

C.
Excepted from the provisions of this section shall be goods, wares or merchandise on display and sold at rummage sales and governmental or court ordered sales.

ARTICLE 18.
APPEALS AND PENALTIES


Section 10-1801
Appeals


Section 10-1802
Penalties

Section 10-1801
Appeals

Subject to other provisions of this chapter, any person aggrieved by an administrative ruling, judgment or decision, may appeal for a hearing before the Board of Appeals within ten days after the issuance of such ruling, judgment or decision.  A non-refundable appeal fee of $50.00 shall accompany each and every appeal brought hereunder.  The Village Clerk shall give notice of a hearing to the appellant, to be held within 30 days after service of the notice on the appellant, said service either to be served personally or by certified mail addressed to appellant's last known address.  All other interested parties may be given written notice of said hearing by regular mail.  Upon conclusion of the hearing held by the Board of Appeals, the Board shall make a ruling.  The written decision of the Board shall be mailed to the appellant by the Village Clerk within ten days of said decision.  Any determination by the Board of Appeals may be appealed to the Circuit Court of Milwaukee County as provided by law.

Section 10-1802
Penalties

A.
Any person, firm, partnership or corporation found guilty of violating any of the provisions of this chapter shall be subject to a forfeiture in a sum not less than $5.00 nor more than $2,000.00 and the cost of prosecution, and in default of the payment thereof, shall be imprisoned in the County Jail or House of Correction of Milwaukee County for a period not to exceed 60 days.  Every day such violation continues shall constitute a separate offense.

B.
In addition to the provisions of Subsection A hereunder, compliance with the provisions of this chapter may be enforced by Village officers by injunctional order issued upon the suit of the Village or of any owner of real estate within the Village.
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