
Section               Chapter 11 – Public Health and Sanitation


CHAPTER 11.  PUBLIC HEALTH AND SANITATION


Article 1.  Public Health-Responsibility, Rights and Enforcement


Article 2.  Food Sale Regulations


Article 3.  Drinking Water Regulations


Article 4.  Miscellaneous Business and Public Facilities


Article 5.  Nuisances


Article 6.  Refuse Collection and Disposal
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ARTICLE 1.  PUBLIC HEALTH - RESPONSIBILITY, RIGHTS AND ENFORCEMENT


Section 11-101
Responsibility for Protecting Public Health


Section 11-102
Right of Health Officer to Enter Premises


Section 11-103
Abatement of Human Health Hazards


Section 11-104
Public Health - General

Section 11-101
Responsibility for Protecting Public Health

The primary responsibility for protecting public health and securing sanitary conditions in the Village shall be that of:

A.
Board of Health (See Village Code Sec. 3-602)

B.
Health Officer (See Village Code Sec. 3-603)

C.
Director of Public Health Services (See Village Personnel Manual)

D.
Director of Public Works (See Village Code Sec. 3-1001 and Sec. 3-1002)

E.

Environmental Health Inspector (See Village Personnel Manual)

F.
Building Inspector (See Village Code Chapter 9)

Section 11-102
Right of Health Officer to Enter Premises

The Village Health Officer or his designee shall have the right to enter and examine any public premises or any place where meat, fish, poultry, game, milk, bakery goods or other foodstuffs are stored, prepared or dispensed for public consumption, and to inspect or examine any vehicle transporting such foodstuffs for the purpose of enforcing the provisions of this chapter.  Any person who shall hinder, obstruct or prevent the Health Officer from entering or carrying out his examination of such premises or vehicle shall be in violation of this code and shall be subject to the penalties hereinafter enumerated.

Section 11-103
Abatement of Human Health Hazards

The Village Health Officer, together with the Board of Health, shall have the power to abate health hazards in accordance with Section 254.59 of the Wisconsin Statutes, which is hereby adopted by reference and made a part of this section as if fully set forth herein; in addition, public health hazards may be abated as otherwise provided in this code.                    




(Ord. 1696, 7/5/94)
Section 11-104
Public Health - General

Chapters 250 through 255 of the Wisconsin Statutes related to public health are hereby incorporated by reference and made a part of the Village Code as if fully set forth herein.  In case of conflict between the provisions of Chapters 250 through 255, Wis. Stats., and other provisions of the Village Code, the stricter provisions shall govern.





(Ord. 1696, 7/5/94)

ARTICLE 2.  FOOD SALE REGULATIONS


Section 11-201
Food Store Sanitation


Section 11-202
Sale of Unwholesome and Tainted Foods Prohibited


Section 11-203
Displayed Food and Dairy Products


Section 11-204
Regulation of Milk and Milk Products


Section 11-205
Keeping of Animals


Section 11-206
Food Vendor's Permit


Section 11-207
Food Dealer's License

Section 11-201
Food Store Sanitation

A.
No person shall operate a food store within the Village of Shorewood in an insanitary, filthy or unclean manner so as to endanger the health of patrons or other persons.  In all food stores, refrigerators or refrigerator counters shall be kept in a sanitary condition and shall maintain a temperature of 40 degrees Fahrenheit or below.  Spoiled or unwholesome food shall be removed from the refrigerator immediately upon detection.  All food stored in basements shall be stored in approved containers elevated at least six inches off the floor in such a manner as to eliminate the possibilities of contamination and spoilage.  The walls and ceilings of the store and stockrooms shall be kept clean and painted.  Basements shall be clean and orderly, and all refuse or garbage kept inside the premises must be placed in metal containers properly covered and disinfected when necessary.  Meat grinders, hooks and all other utensils, equipment and fixtures must be cleaned at the end of each work day.  All unwrapped bakery or confectionery products shall be handled in such a manner that they do not come in direct contact with the hands of the individual selling them.  The operator of the store shall be responsible for compliance with this section.

B.
Applicable provisions of Article 11, Chapter 10 of the Village Code and Chapters HFS 196, Restaurants, and ATCP 75, Retail Food Establishments, of the Wisconsin Administrative Code relating to restaurant operation are hereby incorporated by reference and made a part hereof as if fully set forth herein and shall be applicable to all places in which food is prepared, kept, handled and offered for sale.
(Ord. 1755, 8/11/97)
Section 11-202
Sale of Unwholesome and Tainted Foods Prohibited

A.
No person shall sell, offer for sale or hold for sale any meat, fish, fruits, vegetables or other articles of food or drink which is not fresh or properly preserved, sound, wholesome and safe for human consumption, or the flesh of any animal which died by disease.  The Health Officer is hereby authorized and directed to seize and destroy any articles of food or drink which are offered or held for sale to the public which have become tainted, decayed, spoiled or otherwise unwholesome or unfit for human consumption.

B.
No person shall sell, have, keep or expose for sale for human consumption, or have in possession, the flesh or meat food products of any cattle, calves, sheep, swine, horses or goats unless the same shall have been slaughtered or prepared under the supervision of the United States government inspector in accordance with the regulations governing the inspection of meat prescribed by the U.S. Department of Agriculture, or in lieu of a United States inspector, under the supervision of an inspector of the Department of Agriculture of the State of Wisconsin.

C.
No person shall sell, have, keep or expose for sale or have in possession the flesh or meat products of any such domestic animals, unless there has been placed on each primal part, package or container thereof, by and under the personal supervision of an inspector of the United States or of the State of Wisconsin, a mark, stamp or brand showing that the same has been inspected and passed for food purposes by the U.S. Department of Agriculture, or showing that the same has been inspected and passed for food purposes by the State of Wisconsin.

Section 11-203
Displayed Food and Dairy Products

The provisions of Ch. 97, Wis. Stats., and applicable provisions of the Wis. Admin-istrative Code, relating to covering and display of food and dairy products, are hereby adopted by reference and incorporated in this code as if fully set forth herein.

Section 11-204
Regulation of Milk and Milk Products

A.
Grade A Milk Required.  No person shall sell, offer or expose for sale within the Village any milk or milk product other than Grade A milk and milk products, as those terms are defined in Wisconsin Administrative Code, Chapter Agriculture 80, issued by the State Department of Agriculture and State Board of Health, which are hereby incorporated in this section by reference as if fully set forth herein.

B.
License Required.  No person shall sell, offer or expose for sale any milk or milk product within the Village without first being licensed as provided herein.

C.
Application for License.  Applications for licenses prescribed in this section shall be made to the Health Officer and shall be in writing on a form provided by the Health Officer, on which shall be stated:

1.
The name or names in full, residence and location of the places of business of the applicant; if a corporation or cooperative association, the names of the officers and manager; and if a partnership, the names of the partners shall be given in full.

2.
The number and description of each place of the business within the Village and of each vehicle, if any, to be used by the applicant in the licensed business in the Village.

3.
A statement whether the applicant is licensed by the State Department of Agriculture and the City of Milwaukee to sell milk and milk products, together with copies of such licenses and such other information as the Health Officer shall require.

D.
Annual Fees.  The applicant shall, at the time of application, pay an annual license fee as enumerated in Section 5-901A of the Village Code.  











(Ord. 1729, 5/6/96)

E.
Issuance of License.  It shall be the duty of the Village Health Officer, after delivery to him of the application, to investigate the application and ascertain whether:

1.
The applicant is licensed to sell and dispose of milk and milk products by the State Department of Agriculture and the City of Milwaukee; and

2.
The sanitary regulations prescribed by the Wisconsin Statutes and the ordinances of the City of Milwaukee applicable to the sale of milk and milk products have been complied with.

If he finds in the affirmative on each of said propositions, he shall issue the license so applied for.  If, after the issuance and delivery of the license, any change be made in the location of the business of such licensee, or if the licensee is no longer licensed to sell and dispose of milk and milk products in the City of Milwaukee, or if the said sanitary regulations are no longer complied with by the applicant, notice thereof shall be forthwith given by the Village Health Officer to the licensee by certified mail, addressed to the licensee at his, its or their last known post office address.  Every licensee shall immediately upon the issuance thereof post his, its or their license upon some conspicuous part of every building, place or vehicle in or on which the business is carried on, and the same shall remain posted thereon during the time such license is in force.

F.
Revocation.  The Village Health Officer is hereby given the right by himself or representatives to enter all places and vehicles for which a milk license has been issued, and all places and vehicles in which milk or milk products intended for human consumption are found within this Village for the purpose of making inspections.  If the Health Officer shall find that any licensed place or vehicle is conducted or managed in violation of any of the laws of the State of Wisconsin or any of the ordinances or regulations of the City of Milwaukee relative to sanitation and conditions under which milk or milk products may be sold, or that any license theretofore issued by the City of Milwaukee has been revoked, or that the licensee has been guilty of violating any of the provisions of this section, 
it shall be the duty of the Village Health Officer to serve an order upon the licensee, his agent or employee in charge of the licensed premises or vehicle, directing him within a reasonable time to comply with said laws, ordinances and regulations within the time designated or with such reasonable orders as the Health Officer may require.  The Health Officer may serve said licensee, his agent or employee in charge of such licensed premises or vehicle with a notice in writing that at a time designated in such notice, a hearing will be held at a place designated in said notice, to determine whether said license shall be revoked.  If upon said hearing it appears that any of said laws, ordinances, regulations or other reasonable orders of the Health Officer have not been complied with or that the license issued by the City of Milwaukee has been revoked, the Health Officer is authorized to revoke the license issued for said premises or vehicle.

Section 11-205
Keeping of Animals

A.
Sanitary Requirements.  All structures, pens, buildings or yards wherein animals are kept shall be maintained in a clean and sanitary condition, free of rodents, vermin and objectionable odors.  All outside structures, pens or buildings in which animals are to be kept shall be set upon a base constructed of a material impervious to water.  Interior walls, ceilings, floors, partitions and appurtenances of such structures, except structures or houses occupied by no more than one dog, cat, rabbit or similar animal kept as a pet, shall be whitewashed or painted annually or oftener as the Village Health Officer shall direct.

B.
Animals Excluded from Food Handling Establishments.  No person shall take or permit to remain any dog, cat or other live animal on or upon any premises where food is sold, offered for sale or processed for consumption by the general public.

Section 11-206
Food Vendor's Permit

A.
Definitions

1.
FOOD means all articles used for food, drink or condiment, including ice or water used by humans whether simple, mixed or compounded and articles used or intended for use as ingredients in the composition or preparation thereof.

2.
FOOD VENDOR means any person who sells or distributes food in the Village of Shorewood from a pushed, pedaled, pulled or motorized vehicle or from a carried container.

3.
PERSON shall mean and include any individual, partnership, firm, association or corporation.  
(Ord. 1526, 5/6/88)

B.
Requirements

1.
Permit.  No person shall engage in the sale of any food from a pushed, pedaled, pulled or motorized vehicle or from a carried container on any public streets, sidewalks or other public ways or areas in the Village without first obtaining from the Village Clerk a food vendor's permit, upon approval of the Village Board.  Any person receiving a permit hereunder shall be exempt from the permit requirements of Section 10-103 of the Village Code, but shall be subject to all of the other applicable provisions of Article 1, Chapter 10, of said Code.

2.
Number and Location of Vendors.  The number of vendors at any given event, location or in any given block in the Village shall be determined by the Chief of Police or his designee in consultation with the Village Manager or his designee and sponsoring group, if any, in order to protect and preserve the public safety and welfare.  In Atwater Park, no permittee hereunder shall be allowed to sell or dispense food unless located within the fenced area located within Atwater Park, which location shall be approved by the Village Manager or his designee.

3.
Term.  The term of the Food Vendor's Permit issued hereunder shall be from the first day of April annually to the 31st day of March of the succeeding year.
(Ord. 1640, 8/11/92)
C.
Permit Categories

1.
Pushed, Pedaled or Pulled Vehicles.  A food vendor's permit shall be issued by the Village Clerk upon the payment of the fee required in Section 5-902 of the Village Code for each approved pushed, pedaled or pulled vehicle which does not have a mechanical engine to propel it, and shall be in such form as the Village Clerk may direct.

2.
Motorized Vehicles.  A food vendor's permit shall be issued upon the payment of the fee required in Section 5-902 of the Village Code for each approved motorized vehicle, and shall be in such form as the Village Clerk may direct.

3.
Carried Containers.  A food vendor's permit shall be issued by the Village Clerk upon payment of the fee required in Section 5-902 of the Village Code to persons who carry food on foot for retail sale.

4.
Veterans.  Any ex-soldier of the United States in any war who has a 25% disability or more, or has a cardiac disability recognized by the United States Veteran's Administration, shall, upon presenting proof to the Village Clerk that he or she satisfies these conditions, be granted a food vendor's permit without payment of any fee.  
(Ord. 1526, 5/6/88)

D.
Identifying Device.  Together with each permit, the Village Clerk shall issue an identifying device not less than four inches by eight inches in size and having stamped on it the words "Village of Shorewood Permit No. _____" which shall be numbered in such manner as directed by the Village Clerk.  Any food vendor, before engaging in the sale of any food products, shall have the identifying device securely fastened to the right side of his/her vehicle or container and prominently displayed at all times.

E.
Application.  The application for a food vendor's permit shall be made in writing on a form provided for such purpose by the Village Clerk and shall be sworn to by the applicant.  Such application shall state:


1.
The applicant's full name and post office address;


2.
Description of applicant's proposed activity, including the location;

3.
Whether such applicant is an individual, partnership, association, firm or corporation; if partnership, firm or association, the names of the partners or associates together with their addresses; if a corporation, the name and address of the officers, directors and registered agent;

4.
Whether the applicant is indebted or obligated in any manner to the Village, except for current taxes;


5.
Applicant's experience in the vending of foods;

6.
Whether applicant has complied with all State regulations; a copy of applicant's State permit, if applicable, shall accompany this application;

7.
Such other information as the Village Clerk or Village Board shall deem relevant and material.

F.
Suspension or Revocation

1.
Inspection.  The Village Health Officer, or his/her duly designated agent, after proper identification, shall be permitted, at any reasonable time, to inspect a food vendor's equipment and the food offered for sale by said vendor for the purpose of determining compliance with the provisions of this ordinance and other applicable Village and State regulations.  He/she
shall be permitted to conduct a reasonable examination of the permittee's records which may be necessary to carry out the duties assigned in this article to protect the health and welfare of the public.  
(Ord. 1526, 5/6/88)

2.
Notices.  If, upon such inspection, the Health Officer, or his/her duly designated agent, finds that any permittee is operating in violation of the provisions of this ordinance or in violation of any regulations of the Village of Shorewood or laws of the State of Wisconsin, it shall be the duty of said person to serve a written order upon said permittee, his agent or employee in charge of said operation in order to give notice of said violation.

3.
Suspension of Permit.  Notwithstanding the other provisions of this ordinance, whenever the Village Health Officer, or his/her designee finds unsanitary or other conditions in the operation of a vendor's business which, in his/her opinion, constitutes a substantial hazard to the public health, he/she may, without warning, notice or hearing, issue a written notice to the permittee, operator or employee in charge of said business, citing such conditions, specifying the corrective action to be taken and specifying the time period within which such action shall be taken; and if deemed necessary, such order shall state that the permit is immediately suspended and all further vending operations are to be immediately discontinued.  Any person to whom such order is issued shall immediately comply therewith, but upon written petition to the Village Health Officer, shall be afforded a hearing before the Village Health Board within ten days of such petition or within a reasonable time thereafter.  Failure to allow a Village inspector the right to inspect permittee's equipment or food for sale to the public shall be grounds for suspension.

4.
Revocation of Permits.  For serious or repeated violations of any of the requirements of this ordinance or the provisions of Sections 11-201 through 11-204 of the Village Code or for interference with the Village Health Officer, or his/her duly designated agent in the performance of their duties, the permit granted hereunder may be permanently revoked after an opportunity for a hearing has been provided by the Village Health Board.  Prior to such action, the Village Health Officer shall notify the permit holder in writing, stating the reason for which the permit is subject to revocation and that the permit shall be permanently revoked at the end of five days following service of such notice unless a request for a hearing is filed with the Village Health Officer by the permit holder within such five-day period.

5.
Hearing.  The hearing provided for in this section shall be conducted by the Village Health Board at a time and place designated by the Village Health Officer.  Based upon the record of such hearing, the Village Health 
Officer shall be charged with enforcing the decision of the Health Board.  A written report of the hearing decision shall be furnished to the permit holder by the Village Health Officer.  
(Ord. 1526, 5/6/88)

G.
Permits and Identifying Devices Not Transferrable.  Permits and permit identifying devices shall be non-transferable.  Any food vendor selling, giving away, or exchanging any permit or permit identifying device, or any food vendor obtaining a permit by misrepresentation or improperly registering their name or address, shall be subject to the penalties hereinafter provided.

H.
Sale of Unwholesome Food Prohibited.  No food vendor shall sell any food or food product that is unwholesome or tainted or that is unclean or that has been handled in an unclean manner, or has been exposed to unclean or contaminated things or conditions or contrary to any rules or regulations of the Village Health Department or State of Wisconsin.

I.
Rules and Regulations.  The Village Health Department is hereby authorized to make and adopt written rules and regulations as may be necessary for the proper enforcement of the provisions of this section.  The Village Health Department shall file a copy of all rules and regulations which it may adopt with the Village Clerk, and a copy thereof shall also be on file in the office of the Village Health Department.  Such rules and regulations shall have the same force and effect as the provisions of this Section and the penalty for violations thereof shall be the same as the penalty for violations of this section as hereinafter provided.

J.
Loud Noises and Speaking Devices.  No vendor, nor any person in his/her behalf, shall shout, make any outcry, blow a horn, ring a bell or use any sound device, including any loudspeaking sound amplifying system upon any of the public streets, alleys, sidewalks, parks or other public places in the Village, or upon any private premises within the Village where sound of sufficient volume is emitted or produced therefrom to be capable of being plainly heard upon said public ways, for the purpose of attracting attention to the vendor.

K.
Use of Public Ways or Areas.  No vendor shall be permitted to operate in any congested area where said operation might impede or inconvenience the public. For the purpose of this ordinance, the judgment of a police officer, exercised in good faith, shall be deemed conclusive as to whether the area is congested or the public impeded or inconvenienced.

L.
Penalties.  Any person who shall sell any food product from any vehicle or any carried container as described in this section without having first received a permit in accordance with the provisions of this section, or who shall violate any of the other provisions of this section, shall be subject to the penalty as set forth in Section 11-1001 of the Village Code.    
(Ord. 1526, 5/6/88)

Section 11-207
Food Dealer's License

A.
Definitions

1.
The term FOOD as used in this article shall include all articles of food, drink or condiments, including ice and water, used for human consumption, whether simple, mixed or compound, and articles used or intended for use as ingredients in the composition or preparation thereof.

2.
PERSON shall mean and include an individual, partnership, association, firm or corporation.

B.
License Requirements
1.
No person shall establish a food operation, manufacture, offer for sale, store, distribute, or sell food within the Village of Shorewood, for profit, without first having obtained a food dealer's license from the Village.  Excepted from this provision shall be:

a.
Persons who manufacture, offer for sale, distribute or sell food within the Village of Shorewood less than four (4) days per calendar year;



b.
Persons holding a food vendor's permit issued by the Village Clerk.

2.
Only those persons in compliance with the applicable requirements of this section shall be eligible to receive and retain a food dealer's license.

3.
Food dealer's licenses shall not be transferable from person to person or from premises to premises.

4.
Grounds for denying the issuance of a Food Dealer's License or the renewal thereof shall include but shall not be limited to the applicant's indebtedness to the Village for taxes, special assessments, special charges, fees, or violation of any local code provisions. (Ord. 1603, 5/20/91)

C.
Application:  The application for a food dealer's license shall be made in writing on a form provided for such purpose by the Village Clerk and shall be sworn to by the applicant.  Such application shall state:


1.
The applicant's full name and post office address;


2.
The location and type of the proposed food service establishment;


3.
The kind of license applied for;

4.
Whether such applicant is an individual, partnership, association, firm or corporation; if a partnership, firm or association, the names of the partners or associates together with their addresses; if a corporation, the name and address of the officers, directors and registered agent;

5.
The square footage of the applicant's premises in the Village devoted to manufacture, distribution, storage and sale of food;

6.
Whether applicant is indebted or obligated in any manner to the Village, except for current taxes;

7.
Applicant's experience in the sale, manufacture, distribution and storage of food;

8.
Whether applicant has complied with all of the regulations required under State law; a copy of applicant's permit from the State regarding the proposed activity, if applicable, shall accompany this application;

9.
Such other information as the Village Clerk or Village Board shall deem relevant and material.

D.
Term.  The term of the license issued hereunder shall be from the first day of July annually to the 30th day of June of the succeeding year.

E.
Issuance; Fees.  The Village Clerk shall issue a license to the applicant if the requirements of this section have been complied with upon the payment to the Village of the fees required in Section 5-901 of the Village Code, after approval of the Village Board.  The fees required hereunder shall not be refundable.

F.
Suspension For Not Obtaining License.  It shall be the duty of the Village Clerk to notify the appropriate Village officials and to order the immediate enforcement of the provisions of this ordinance in cases involving failure to obtain or renew a food dealer's license; said person shall be prohibited from manufacturing, offering for sale, distributing or selling food until such time as a valid license has been applied for and obtained under the provisions of this ordinance.

G.
Display of License.  All persons licensed under the provisions of this ordinance shall immediately post the license issued hereunder upon some conspicuous part of the room, office, area or premises in which the business is carried on and the same shall remain posted during the period for which the license is in force.  
(Ord. 1532, 8/1/88)

H.
Alteration or Establishment of Licensed Food Operation Premises.  No person shall substantially alter the premises of an existing food operation or establish a new  food  operation  unless  a  permit  to  do  so  has  been  obtained  from  the 
Department of Community Development.  Applications to obtain a permit, pre-inspect premises or review plans shall be made on forms provided by the Department of Community Development and shall include the information required in Subsection C hereof as well as any other information which the Department may require in addition to a receipt showing payment of any fees required by the Village and compliance with Subsection B.1 hereof.

I.
Suspension or Revocation
1.
Inspection.  The Village Health Officer, Director of Public Health Services or his/her duly designated agents, after proper identification, shall be permitted to enter at any reasonable time, any food service establishment within the Village of Shorewood for the purpose of making inspections to determine compliance with this ordinance.  He/she shall be permitted to conduct a reasonable examination of the licensee's records which may be pertinent and necessary to carry out the duties assigned in this article and to protect the health and welfare of employees and the public.

2.
Notices.  If, upon such inspection, the Health Officer, Director of Public Health Services or his/her duly designated agent finds that any licensed place of business is conducted or managed in violation of the provisions of this ordinance or in violation of any of the ordinances or regulations of the Village of Shorewood or laws of the State of Wisconsin, it shall be the duty of said person to serve a written order upon the licensee, his agent or employee, in charge of said licensed premises, in order to give notice of said violation.

3.
Fees.  Inspection fees related to original or renewal applications for a Food Dealer's License shall be as provided under the provisions of Section 5-901A of the Village Code.  All other inspection fees related to the operation of food dealers shall be as provided under the provisions of Section 10-1103B of the Village Code.

(Ord. 1546, 3/6/89)

4.
Suspension of License.  Notwithstanding the other provisions of this ordinance, whenever the Village Health Officer finds unsanitary or other conditions in the operation of a food service establishment, which in his/her opinion constitute a substantial hazard to the public health, he/she may, without warning, notice, or hearing, issue a written notice to the license holder, operator or employee in charge of said licensed premises citing such conditions, specifying the corrective action to be taken, and specifying the time period within which such action shall be taken, and, if deemed necessary, such order shall state that the license is immediately suspended, and all food service operations are to be immediately discontinued.  Any person to whom such an order is issued shall immediately comply  therewith,  but,  upon  written petition  to  the  Village 
Health Officer, shall be afforded a hearing before the Village Health Board within ten days of such petition or within a reasonable time thereafter.  Failure to allow a Village Inspector immediate access to the premises of the licensee to determine whether such grounds exist, shall be grounds for suspension.

5.
Revocation of Licenses.  For serious or repeated violations of any of the requirements of this ordinance or the provisions of Section 11-201 through Section 11-204 of the Village Code or for interference with the Village Health Officer, Director of Public Health Services or his/her duly designated agent in the performance of their duties, the license granted hereunder may be permanently revoked after an opportunity for a hearing has been provided by the Village Health Board.  Prior to such action, the Village Health Officer shall notify the license holder, in writing, stating the reasons for which the license is subject to revocation and advising that the license shall be permanently revoked at the end of five days following service of such notice unless a request for a hearing is filed with the Village Health Officer by the license holder within such five-day period.

6.
Hearing.  The hearings provided for in this section shall be conducted by the Village Health Board at a time and place designated by the Village Health Officer.  Based upon the record of such hearing, the Village Health Officer shall be charged with enforcing the decision of the Village Health Board.  A written report of the hearing decision shall be furnished to the license holder by the Village Health Officer.  
(Ord. 1532, 8/1/88)

ARTICLE 3.
DRINKING WATER REGULATIONS


Section 11-301
Drinking Fountains


Section 11-302
Use of Drinking Fountains

Section 11-301
Drinking Fountains

All drinking fountains in the Village of Shorewood shall be installed and maintained according to the standards established by the State Department of Resource Development.

Section 11-302
Use of Drinking Fountains

It shall be unlawful for any person to use a public drinking fountain for any purpose other than obtaining a drink of water.

ARTICLE 4.
MISCELLANEOUS BUSINESS AND PUBLIC FACILITIES


Section 11-401
Barber Shops and Beauty Parlors


Section 11-402
Public Washrooms


Section 11-403
Bathing Beach and Pools


Section 11-404
Massage Establishment Regulations

Section 11-401
Barber Shops and Beauty Parlors

The Environmental Health Inspector may enter a barber shop or beauty parlor during reasonable business hours for the purpose of inspecting the sanitary and hygienic condition therein existing.  If he finds the same to be kept in an unsanitary or unhygienic condition, or that any barber, operator or cosmetician engaged or employed in said place is afflicted with, or in danger of imparting, a communicable or contagious disease to any customer or patron, he shall immediately notify the local Health Officer.

Section 11-402
Public Washrooms

Every public washroom in the Village of Shorewood, including those in the public and private schools, shall be equipped with soap, paper towels and dispensers, as well as receptacles to receive the used towels, and shall be maintained in a clean, well-ventilated and sanitary manner.

Section 11-403
Bathing Beach and Pools

A.
All public bathing places, both natural and artificial, in the Village of Shorewood, shall be under the jurisdiction of the Health Board.  The Village of Shorewood shall provide lifeguards during the open swimming season at the Atwater Park bathing beach.

B.
Any person having ringworm, toe itch, toe scald, fungus foot, papilloma, skin disease, sore or inflamed eyes, cold, nasal or ear discharges, or any communicable disease, shall be excluded from beaches or swimming pools.

C.
The common use of towels, drinking cups, combs, hair brushes and other toilet articles is strictly prohibited.

D.
It shall be the duty of the Health Officer to take a sample of water at least once each month and test the same for bacteria, during the period of open swimming season for bathing at all beaches.  The Health Board shall have full power to declare any beach closed if the same is found to be unsafe for any reason.

E.
All persons using a public swimming pool shall be required to take a cleansing shower bath in the nude with warm water and soap and thoroughly rinse off all water and soap suds before entering the pool room or enclosure.  A bath after donning a swimming suit is prohibited.

F.
Spitting, spouting of water, blowing the nose, urinating, etc. in the pool shall be prohibited.

G.
All dressing rooms and appurtenances shall be kept clean at all times.  A good disinfectant shall be used daily for the cleaning of floors, walls and benches, in and about the swimming pool.

Section 11-404   Massage Establishment Regulations

A.
Definitions


1.
DIRECTOR means the Director of Public Health Services.

2.
MASSAGE means the manipulation of the soft tissue of the body for therapeutic purposes and may include, but is not limited to, effleurage, pertrissage, tapotement, compression, vibration, friction, stroking or kneading, for the purpose of body massage.  This may include the use of oil, salt glows, hot and cold packs and other recognized forms of massage therapy and bodywork.  

3.
MASSAGE ESTABLISHMENT means a place where a function is to offer massage by a massage therapist or body worker.

4.
MASSAGE THERAPIST means a person who holds a current and valid certificate as a massage therapist or body worker from the State Department of Regulation and Licensing under Wisconsin Statutes Chapter 460 and practices within the scope of his or her certificate.
B.
Massage Establishment

1.
License required :
No person may carry on the business of operating a massage establishment without a valid license issued under this section for each place of business.


2.
Content of Application

a.
Any person desiring a license shall file a written application with the Village Clerk on a form provided by the Clerk's office.  The fee required in Section 5-901 of the Village Code shall accompany the application to defray the costs of administration and investigation.  If the applicant is a corporation, the name of the corporation shall be set forth exactly as in its articles of incorporation, together with the names and addresses of each of its officers, directors and stockholders, and the application shall be verified by an officer of the corporation.  If the applicant is a partnership, the application shall set forth the name and residence address of each of the partners, including limited partners, and the application shall be verified by each partner.  If one or more of the partners is a corporation, the provisions of this section pertaining to a corporate applicant shall apply to the corporate partner.  If the applicant is neither a corporation nor a partnership, the application shall set forth the full name and address of the applicant and be verified by the applicant.  The application shall set forth the proposed place of business and the facilities therefor, together with a detailed description of the nature and scope of the proposed business operation.  In addition, the following information shall be furnished concerning the applicant if an individual, and concerning each individual stockholder, officer and director if the applicant is a corporation, and concerning each partner, including limited partners, if the applicant is a partnership.

b.
The previous address, if any, for a period of three years immediately prior to the date of application and the dates for such address.  (Ord. 1574, 4/16/90)



c.
The date of birth.

d.
Three one inch by one inch photographs taken within six months of the date of the application.

e.
The business, occupation or employment history for three years immediately preceding the date of application, including, but not limited to, whether the person previously operating under a permit or license in another city in this or another state, had such license suspended or revoked.

f.
All convictions, including ordinance violations, exclusive of traffic violations, with a brief statement of the nature of the convictions and the jurisdiction in which the convictions occurred, subject to s. 111.335, Wis. Stats.
g.
The name, address and Wisconsin State certificate number for each massage therapist conducting massage therapy or body work at the establishment.
3.
Investigation:  Applications for licenses under this section shall be referred to the Chief of Police and the Director of Community Development who shall cause an investigation to be made and report their findings to the Director of Public Health Services.  Applicants shall cooperate with any investigation conducted under this section and permit access to the proposed place of business and facilities in conjunction with any investigation.


4.
Granting of Licenses

a.
Within 60 days of the receipt of an application, the Director shall either grant or deny a Massage Establishment License.  The Director shall grant an establishment license if the Director finds that:




(1)
The required fee has been paid.

(2)
The application conforms in all respects to the provisions of this section.

(3)
The applicant has not knowingly made a material misstatement in the application.

(4)
The applicant has fully cooperated in the investigation of the application.

(5)
The massage establishment, as proposed by the applicant, would comply with all applicable laws, including, but not limited to, the Village's building, zoning and health regulations.  











(Ord. 1574, 4/16/90)

(6)
The applicant, if an individual, or any of the stockholders, officers or directors if the applicant is a corporation, or any of the partners,  including limited partners,  if the  applicant is a 
partnership, has not been convicted of any crime involving dishonesty, fraud, deceit or immorality under Chapter 944, Wis. Stats., within five years prior to the date of the application, subject to the provisions of Sec. 111.335, Wis. Stats.

(7)
The applicant has not had a massage establishment license or a massage therapist certificate or other similar license or permit revoked for cause with written explanation in this or any other state within the five years prior to the date of application.

(8)
The applicant, if an individual, or any of the officers or directors if the applicant is a corporation, or any of the partners, including limited partners, if the applicant is a partnership, is at least 18 years of age.

(9)
The applicant, if a corporation, is licensed to do business and is in good standing in the State of Wisconsin.




(10)
The massage establishment, as proposed by the applicant,  the requirements of this section.

b.
Licenses granted hereunder shall be for a term of one year, commencing the first day of May and ending the 30th day of April, annually.  The license fee required under Section 5-901 of the Village Code shall not be prorated, nor shall it be refundable.





(Ord. 1583, 9/4/90) , 
(Ord. 1574, 4/16/90)

C.
Insurance

No person may carry on the business of operating a massage establishment at any place within the Village without a premises and professional liability insurance with coverage limits consistent with those required under Chapter 460 Wisconsin Statutes.
D.
Massage Establishment Facilities

Every massage establishment shall maintain facilities meeting the following requirements:


1.
Every massage establishment shall have a minimum of one wash basin.

2.
The massage room shall have a minimum of 40 watts of lighting for the purpose of observing possible contra-indications of massage.

3.
Massage tables shall have a surface which is impervious to liquids and shall be furnished with linen, either disposable or washable, which are changed for each client.

4.
Doors to rooms where massage is administered shall be unlocked during business hours.

5.
For the purpose of ascertaining compliance with this Section and conducting routine inspections, police officers, health inspectors and building inspectors shall have the right of entry onto the premises of any massage establishment during business hours.

E.
Sale or Transfer

Upon the sale or transfer of any interest in a massage establishment, the license shall be void.  Any person desiring to continue to operate a massage establishment following sale or transfer shall apply under this section.

F.
Massage Therapist Certificate
1.
No person shall administer massage unless he or she shall hold a current and valid certificate for that purpose from the Wisconsin Department of Regulation and Licensing under Wis. Stats. Chapter 460 and performs massage within the scope of that license.  
(Ord. 1778, 1/4/99)

G.
Massage Establishment Operation:  Massage establishments and massage therapists shall comply with the following operation requirements:









(Ord. 1574, 4/16/90)

1.
Massage establishments may not commence operations before 6:00 A.M., and the hours of operation may not extend later than 10:00 P.M.  These hours shall pertain to on-site massages.

2.
Massage establishments and massage therapists shall prominently and publicly display their licenses and permits on the premises during all business hours.

3.
Massage establishments shall at all times be equipped with an adequate supply of clean, sanitary towels, coverings and linens and proper storage areas for such linens.  Soiled linens and paper towels shall be deposited in receptacles.

4.
Massage shall not be given unless a client's genitals are fully covered by linens or towels at all times.  Female clients shall also have their breasts covered at all times.  Massage therapists shall be attired in clean clothing.

H.
On-Site Massages

On-site massages may include home visits and massage in public buildings.  The privilege to perform on-site massage shall be available only to those massage therapists as certified and described in Section 11-404A(4).  This certificate must accompany the massage therapist on all on-site visits.

I.
Prohibited Practices

1.
No massage therapist may massage or offer to massage the genital area of any patron or the breasts of any female patron, and no operator of a massage establishment shall allow such massages.

2.
No massage therapist nor operator of a massage establishment shall commit or permit conduct in violation of Wis. Stats. Sections 944.30 to 944.34 (prostitution).

(Ord. 1778, 1/4/99)
3.
No massage therapist nor massage establishment operators shall perform or allow to be performed sexual contact or sexual intercourse between therapists and clients.
J.
Suspension and Revocation

1.
Licenses may be suspended or revoked for cause and failure to comply with the requirements of this section.

2.
No license may be suspended or revoked until after due notice and hearing before the Director to determine if grounds for revocation exist.  Notice of the hearing shall be in writing and served at least ten days prior to the date of hearing by personally serving the person in charge of the massage establishment and by posting upon the entrance to the massage establishment in the instance of a license suspension or revocation.  The notice shall state the grounds of the complaint against the licensee and shall designate the time and place where the hearing will be held.

3.
Any massage establishment license may be suspended for not more than 90 days or revoked by the Director for any violation of this section.

4.
Written notice of revocation or suspension, together with the reasons therefor, shall be given by the Director to the licensee at his or her last known business address.  The licensee may appeal the decision of the Director as provided under Section 8‑310 of the Village Code.











(Ord. 1778, 1/4/99)

K.
Exemptions:  This section does not apply to the following persons or entities who operate or conduct their profession as a primary or secondary function of the business or establishment:
1.
Physicians, surgeons, chiropractors, osteopaths, acupuncturists or physical therapists licensed or registered to practice their respective professions under the laws of the State of Wisconsin.

2.
Barbers and cosmetologists licensed under the laws of the State of Wisconsin, provided that such massage practice is limited to the head and scalp.

3.
Accredited high schools and colleges and coaches and trainers therein, while acting within the scope of their employment.


4.
Athletic trainers licensed under Chapter 448 Wisconsin Statutes.
5.
Organizations formed exclusively for the purpose of ballet performance and instruction which have received tax exempt status from the United State Internal Revenue Service, upon the presentation of documentation of such status to the Director.









(Ord 1847, 1/6/03)
L.
Penalty

1.
Any person violating this section shall be subject to a forfeiture as specified under Section 11-1001 of the Village Code.


2.
Citations may be issued for all violations of this section with or without prior notice.


(Ord. 1574, 4/16/90)

ARTICLE 5.
NUISANCES

Section 11-501
Rubbish and Filth on Public or Private Premises or Grounds


Section 11-502
Extermination of Rats


Section 11-503
Elimination of Pigeon Harborages


Section 11-504
Spitting in Public Places


Section 11-505
Shaking of Rugs


Section 11-506
Weed and Dutch Elm Disease Control


Section 11-507
Storm and Drainage Water

Section 11-501
Rubbish and Filth on Public or Private Premises or Grounds

A.
It shall be unlawful to place, leave, deposit, throw, keep or maintain, or permit to be placed, left, deposited, thrown, kept or maintained, any dirt, vegetation, garbage, animal wastes, rubbish, refuse or debris of any kind, or any material, substance or liquid of offensive smell, or any material or substance which is otherwise nauseous or unwholesome, in or upon any public or private parcel of land within this Village, unless the same shall be securely enclosed and safely covered in approved containers as required by the Village Code and such rules and regulations pertaining to same adopted by the Director of Public Works.

B.
No person shall cause, permit or allow water or any unwholesome or offensive liquid or substance to flow from his premises into or upon any public or private property.

C.
It shall be unlawful for any person to carry or transfer any garbage, rubbish, refuse or material of any kind whatsoever in any vehicle unless said vehicle be of such construction and so operated that the contents shall not fall therefrom nor spill upon any public or private property nor cause an offensive odor to emanate therefrom.

Section 11-502
Extermination of Rats

A.
Definitions

OWNER, MANAGER OR TENANT.  Whenever any person or persons shall be in actual possession as tenant of, or have charge, care or control of, any property within the Village as executor, administrator, trustee, guardian, or agent, such person or persons shall be deemed and taken to be the owner or owners of such property within the true intent and meaning of this ordinance and shall be bound to comply with the provisions of this ordinance to the same extent as the owner, and notice to any such person of any order or decision of the Health Officer shall be deemed and taken to be a good and sufficient notice, as if such
person or persons were actually the owner or owners of such property, except that whenever the entire premises or building is occupied as a place of business, such as a store, or any other business under a single management, the person, firm or corporation in charge of such business shall be considered the owner or manager.

A RAT-PROOF CONTAINER shall be a container constructed of concrete or metal, or the container shall be lined with metal or other material that is impervious to rats, and openings into the container such as doors shall be tight-fitting to prevent the entrance of rats.

RAT-PROOFING shall consist of closing openings in building foundations and openings under and around doors, windows, vents and other places which could provide means of entry for rats, with concrete, sheet iron, hardware cloth or other types of rat-proofing material approved by the Health Officer.

RAT HARBORAGE shall mean any place where rats can live and nest without fear of frequent molestation or disturbance.

HARDWARE CLOTH shall mean wire screening of such thickness and spacing as to afford reasonable protection against the entrance of rats and mice.

B.
Elimination of Rat Harborage.  Whenever accumulation of rubbish, boxes, lumber, scrap metal or any other materials provide rat harborage, the person, firm or corporation owning or in control of such materials shall cause the materials to be removed, or the materials shall be stored so as to eliminate the rat harborage.  Lumber, boxes and similar materials shall be neatly piled.  These piles shall be raised at least one foot above the ground.  When the owner of the materials cannot be found, after reasonable search, the owner or manager of the premises on which the materials are stored shall be responsible for disposal or proper piling of the materials.

C.
Elimination of Rat Feeding Places.  No person, firm or corporation shall place or allow to accumulate, any materials that may serve as a food for rats in a site accessible to rats.  Any waste material that may serve as food for rats shall be stored in rat-proof containers.  Feed for birds shall be placed on raised platforms, or such feed shall be placed where it is not accessible to rats.  Bird feeders shall contain rims of a height of one inch or more and shall be constructed of materials impervious to water.

D.
Extermination.  Whenever rat holes, burrows or other evidences of rat infestation are found on any premises or in any building within the Village, it shall be the duty of the owner or manager of such property to exterminate the rats or to cause the rats to be exterminated.  Within ten days after extermination, the owner, manager or tenant shall cause all of the rat holes or burrows in the ground to be filled with earth, ashes or other suitable material.

E.
Rat-proofing.  It shall be the duty of the owner, manager or tenant of any building in the Village of Shorewood to make such building reasonably rat-proof, to replace broken basement windows and to cover the basement window openings with hardware cloth or other suitable material for preventing rats from entering the building through such window openings.  The owner, manager or tenant of any premises upon which storage or accessory buildings are located shall eliminate the rat harborages from within and under such buildings by rat-proofing, raising the buildings above the ground or by some other suitable method; or such storage or accessory buildings shall be razed as deemed necessary by the Health Officer.

F.
Inspection.  It shall be the duty of the Health Officer or the Environmental Health Inspector under his direction, to investigate all reported rat harborages, and also in his regular food inspection calls, to inspect said premises for potential rat harborages and feeding places.

Section 11-503
Elimination of Pigeon Harborages

A.
Whenever the owner or tenant of any property adjoining premises upon which are homeless pigeon harborages shall make complaint to the Health Department of a pigeon nuisance, and if a pigeon nuisance is found to exist, it shall be the duty of the Village Health Officer to order the owner or manager of such premises to make such premises reasonably pigeon-proof, and when necessary cover openings with hardware cloth or other suitable material for preventing pigeons from entering in or upon the premises.

B.
Any owner, tenant or manager of any property refusing or failing to comply with any order of the Village Health Officer regarding the elimination of a pigeon nuisance found upon the premises of such owner, tenant or manager, shall be in violation of this code and shall be subject to the penalties hereinafter enumerated.

Section 11-504
Spitting in Public Places

No person shall spit, expectorate or deposit any sputum, spittle, saliva, phlegm, mucus, tobacco juice or wads of tobacco upon the floors or stairways or any part of any church, schoolhouse, public hall or building, store or any other place of public assemblage, or upon   the  floor  or   any  part  of  any   vehicle   used  as  a  common   carrier   for   the 
transportation of passengers for hire, or upon any public sidewalk, or upon any public highway.

Section 11-505
Shaking of Rugs

No garments, bedding, mattresses, coverings, rugs, carpets or similar articles shall be beaten, shaken or swept upon within fifteen feet of any inhabited building.  This includes the shaking of dustmops, cloths and the like from windows or doorways of inhabited buildings of more than one family.

Section 11-506
Weed and Dutch Elm Disease Control

A.
Regulations for control of unhealthy, noxious, unsightly or unsafe growths of weeds and other forms of vegetation are as set forth in Sec. 7-601 and Sec. 7-602 of this code.

B.
Regulations for control of trees infected with Dutch elm disease are as set forth in Sec. 7-505 of this code.

Section 11-507
Storm and Drainage Water

Whenever storm or drainage water flows from the property of one owner or owners onto the property of another owner or owners, the owner or owners of the property first mentioned shall connect his or their property with the storm sewer or with the street gutter in such manner as the Building Inspector shall require.  In the event that the owner or owners of such property first mentioned shall fail to comply with the orders of the Building Inspector after ten days' notice by certified mail to the last known address of such owner or owners so to do, the Building Inspector shall cause said work to be done and certify the cost thereof to the Village Clerk, who shall extend such cost against the property first above mentioned upon the next tax roll of said Village.

ARTICLE 6.
REFUSE COLLECTION AND DISPOSAL


Section 11-601
Definitions


Section 11-602
Description of Refuse Collection Service


Section 11-603
Rules Regulating Hauling to and Dumping at the Department of Public Works Yard

Section 11-604
Director Authorized to Make Additional Rules and Regulations


Section 11-605
Composting

Section 11-601
Definitions

A.
APPROVED CONTAINER shall mean Village kart, dumpster or throw-away container as defined in this article.

B.
BIN shall mean a blue, 18-gallon container approved and supplied by the Village for recyclable materials.

C.
COMBINED REFUSE shall mean all waste or rubbish of any kind, whether combustible or non-combustible in nature, which is no longer desired by the resident-owner of such refuse, excepting newsprint, unusual, heavy, bulky, hazardous materials, or yard waste.
(Ord. 1702, 11/21/94)

D.
COMMERCIAL CLASS shall mean and include all business enterprises and shall specifically include multi-family dwellings (four dwelling units or more).
(Ord. 1702, 11/21/94)

E.
DUMPSTER shall mean a metal container commonly used to collect combined refuse in multi-family dwellings (four dwelling units or more) and commercial establishments.
(Ord. 1702, 11/21/94)

F.
GARBAGE shall mean all animal, fish, fowl, fruit or vegetable waste incident to and resulting from the use, preparation and storage of food.

G.
KART shall mean a 90-gallon wheeled refuse container provided and approved by the Village.  


H.
NEWSPRINT shall mean a common and inexpensive machine finished paper made chiefly from wood pulp and used mostly for newspapers.

I.
RECYCLABLES shall mean products which are capable of being reprocessed or remanufactured into new products, or products which are directed for reuse.

J.
REGULAR COMMERCIAL COLLECTION shall mean the collection of combined refuse from the commercial class from Village approved containers stored in Village approved locations.
  (Ord. 1702, 11/21/94)

K.
REGULAR RESIDENTIAL COLLECTION shall mean the collection of combined refuse from buildings containing dwelling units from Village approved containers on a once-a-week basis.     




(Ord. 1668, 10/4/93)

L.
RESIDENTIAL CLASS shall mean and include all one, two and three residential dwelling units within buildings.
(Ord. 1702, 11/21/94)

M.
THROW-AWAY CONTAINERS shall mean plastic or water resistant paper bags, boxes, cartons, cans, crates and baskets which shall be secured in such a manner that the contents thereof shall not be blown or scattered about or become frozen to the ground or become a nuisance to the neighbors or the area.  Such containers may hold combined refuse but not garbage.  If contained in a plastic bag, the contents shall not weigh more than 30 pounds; if otherwise contained, the contents and container shall not weigh more than 40 pounds; in any case, each container shall not be more than 36" in length and in no case shall any surfaces of said container have sharp, dangerous or noxious surfaces which may be harmful to the collectors or others.

N.
UNUSUAL, HEAVY, BULKY OR HAZARDOUS MATERIALS shall mean all materials which cannot be collected by regular residential or commercial collection service because of dimension, density, weight or potential harmful nature.  Examples of such materials are tree limbs and branches, sod or turf, appliances, furniture, playground equipment, resident-produced remodeling refuse, lubricating oils, solvents, caustic or acid substances, or other similar materials.

O.
YARD WASTE shall mean any woody or plant type material.  (Ord. 1702, 11/21/94)

Section 11-602
Description of Refuse Collection Service

A.
Purpose.  The refuse collection service system in the Village of Shorewood is designed to provide reliable weekly "day certain" service principally using standard Village supplied karts that can be mechanically dumped by a one-man operated refuse collection vehicle in order to attain optimum conditions of health, safety, aesthetic appearance and convenience for the residents of the Village while securing for Village workmen the safest and most dignified conditions of employment, all at the lowest possible cost to the taxpayer.  Collection from dumpsters shall also be permitted as herein provided.

B.
Preparation of Garbage for Disposal.  All garbage, before being placed in approved containers for collection, shall be thoroughly drained and well-wrapped.  The burning of garbage shall be prohibited unless such burning takes place in an auxiliary fired gas or electric incinerator approved by the Community Development Department and the Village Fire Department.

C.
Combined Refuse Collection Service to the Residential Class

1.
Service.  Combined refuse collection service on a weekly "day certain" basis shall be provided to all Village dwelling units and collection shall be from approved containers at a rate of 90 gallons of capacity per 2.68 "municipal occupancy factors"  (persons or tenancies) as determined by the Milwaukee Metropolitan Sewerage District; but in no event will the Village supply approved containers which shall exceed a maximum capacity of 90 gallons per dwelling unit serviced.  

a.
Responsibility of Residents.  Residents shall move their approved containers from their storage point to a collection point in time for prompt collection by 7:30 a.m. on the designated collection day and shall return their approved containers to storage points from any curbside collection point by 8:00 p.m. on the day of collection.  Residents shall be responsible for the removal of snow, ice and other impediments which would restrict easy access to the approved containers located at the collection points.
b.
Combined Refuse Collected on a Regular Basis.  Refuse collected on a regular basis shall be any and all combined refuse which can be placed in a kart or dumpster; in addition, residents may place next to the kart or dumpster up to three approved throw-away containers per building.  Excluded from such regular collection is unusual, heavy, bulky or hazardous combined refuse, yard waste and newsprint.

c.
Storage Point.  Approved containers shall be stored every day, except the day of collection, at any location on private property convenient to the esident which is located behind the resident's dwelling and which is so located so as not to create a nuisance to the neighbors or the area.



d.
Collection Point
(1)
For properties with street access only, approved containers shall be placed for regular collections by 7:30 a.m. on the collection day at a point between the curb and the public sidewalk, near or on the driveway approach or service walk, affording easy access to the collectors.

(2)
For properties with alley access, approved containers shall be placed for regular collection by 7:30 a.m. on the collection day at a point immediately adjacent to the alley right-of-way which is not more than one foot below or above the adjacent alley grade.

e.
Terms and Provisions for Use of Second Kart.  Regular collection of unusual volume that cannot be reasonably contained in one kart may be stored in a second kart which will be provided by the Village to any resident desiring a second kart.  An annual collection fee of $72.00 will be billed for the second kart.

f.
Exceptions to "Day Certain" Service.  Exceptions to "day certain" service because of holidays or inclement weather shall be determined by the Director of Public Works who shall establish and publish rules and regulations for such exceptions.



g.
Exceptions Under the Kart Program.

(1)
An exception to the kart service for reason of inability to move kart or other approved containers because of the physical characteristics of a lot from the point of storage to the point of collection may be made by the Village Manager or his assistant upon application of a resident or upon the advice of the Director of Public Works or his designee.

(2)
An exception to the responsibility for moving a kart to the point of collection for reason of incapacity of all members of a household shall be granted by the Village Manager or his assistant upon application by any resident who shall be able to demonstrate such incapacity; provided, that the Village Manager or his assistant may require verification of such incapacity by the applicant's personal physician or by the Village Health Department; provided, further, that the owner of such residence shall authorize driveway access to Village collection vehicles and waive any claim for driveway damage.

(3)
Appeals from the decisions of the Village Manager or his assistant in the matter of exceptions in (1) or (2) of this subsection shall be heard by the Board of Appeals of the Village.

h.
Those buildings which require additional collection service or which are unable to meet Village requirements related to such Village service shall employ private services for such collection required at the expense of the owners of such buildings.

2.
Kart Ownership and Responsibility.  The Village shall own, provide, repair and serve all karts.

3.
Responsibility of Resident Kart User.  The users of karts shall comply with all Village prescribed instructions imprinted on the karts, including but not limited to limiting the use of karts, setting maximum weights and prohibiting the storage of certain unusual, heavy, bulky or hazardous substances.  The defacing or altering of karts is prohibited.  Karts shall be kept reasonably clean by the resident in the prescribed manner.  The cost of repairs resulting from negligent use of a kart by a resident shall be noted by the Director of Public Works or his designee and given to the Village Manager who may direct recovery of such costs from the resident upon the giving of notice and affording the resident opportunity to be heard.  Kart covers shall be securely fastened in a closed position at all times when the user thereof is not present in the immediate location of said kart.  

4.
Collection of Unusual, Heavy, Bulky or Hazardous Materials and Yard Waste.  Collection of unusual, heavy, bulky or hazardous materials and yard waste as defined herein shall be processed as follows:

a.
Tree Limbs.  Tree limbs up to six inches in diameter and less than five feet in length may be placed on the parkway for collection by special chipping equipment on a weekly basis by the Department of Public Works.

b.
Yard Waste.  Any plant or woody material, except grass clippings, must be bagged in paper bags and placed at the curb for collection.  Residents must call the Department of Public Works to inform them that a yard waste collection is needed.

c.
Special Collection of Heavy or Bulky Items.  Special collection of heavy or bulky items such as furniture, branches or tree trunks over six inches in diameter and cut in lengths not exceeding four feet and trimmed of twigs which can be  a crew of two men and a truck, to be determined by the Director of Public Works or his designee, shall be collected on a prearranged custom basis for a fee.

(1)
Special collections shall be prearranged with the Director of Public Works by the resident who shall deliver or mail a minimum fee of $25.00 to the Village Clerk, along with written instructions which shall describe the material, its location (and authorization and waiver of driveway damage if location is adjacent to a private driveway or private property), and the day such material shall be available for removal.  Materials which require a special collection shall be located outside and to the rear of the dwelling, adjacent to the driveway or alley access.

(2)
The special collection fee shall be a minimum of $25.00 payable upon order for collection and shall include 15 minutes of crew operation.

Additional time required shall be billed to the resident on a time-consumed basis at the rate of $12.50 per each additional and succeeding 15-minute period.

In addition to the special collection fees enumerated herein, waste material hauled by the Village as a special collection exceeding 500 pounds will be charged at the rate of 1.5 cents per pound for all material determined by the Village to be non-recyclable.

(3)
Special pickup of large quantities of resident generated (as opposed to contractor generated) loose demolition or remodeling material may be prearranged with the Director of Public Works or his designee who may, at their discretion, arrange for the use of a Village truck or may provide the services of a mechanical loader for a fee calculated on current cost of labor, equipment and unusual disposal costs as described on a work order.

(4)
If charges for special collections are not paid within a reasonable time, such charges shall be certified in a proper manner to have them levied as special charges against such property served and the Village Clerk is hereby authorized and directed to enter such charges onto the tax roll.

(5)
The Director of Public Works or his designee shall have the right and authority to refuse a request for a special collection if he determines it would be a special collection for which he cannot afford manpower or equipment.  Special collections shall be limited to materials accumulated by an owner or tenant of Village property.  No collection shall be made of contractor's materials.

d.
Hazardous Materials.  Collection of hazardous materials which are dangerous to the health of an individual or the public or a threat to the environment will not be provided.  Materials or substances like oils, paints, solvents or caustic materials and acids may be received by the Department of Public Works yard upon approval of the Director of Public Works or his designee and upon delivery by the resident. 
(Ord. 1702, 11/21/94)










(Ord 1668, 10/4/93)


e.
Collection of Seasonal Leaves and Lawn Rakings.

(1)
During the "period of collection" as defined herein the Department of Public Works will collect leaves and lawn rakings with special leaf vacuuming equipment when those leaves have been raked into piles onto the parkway area between the sidewalk and curb.

(2)
The "period of collection" is defined to begin no later than the fourth Monday in October and continue until the second Friday in December or until the first snowfall has occurred which, in the determination of the Director makes leaf vacuuming ineffective, whichever occurs first.

(3)
For all other times not within the defined "period of collection" leaves and lawn rakings shall be collected only when bagged in paper bags which shall be placed at the curb for collection.



(Ord. 1739, 10/7/96)

f.
When items such as furniture, tree trunks, root systems, tree limbs (over six inch diameter) or other items requiring a special pickup are placed on the parkway, alley or in public view for collection and disposal and the Village has not received a request for a special pickup, such items shall be collected by the Village if they have remained in said location for three days; the owner of the private property located adjacent to said parkway shall be billed for the cost of said removal; if not paid timely, the cost of said removal shall be placed on the tax roll as a special charge against said private property. 

g.
Grass clippings may not be put in Village refuse containers.  Grass clippings will not be collected by the Village as part of the normal collection of yard waste.  

h.
Household Appliances.  Household appliances such as refrigerators, freezers, air conditioners, dehumidifiers and electric stoves cannot be picked up by the Department of Public Works.  These items may be dropped off at the Department of Public Works yard and a $20.00 disposal charge will be assessed for each appliance.

D.
Combined Refuse Collection Service to the Commercial Class.

1.
All in-basement collection service or collection service from other than Village-approved karts or dumpsters is prohibited. 
2.
Combined refuse collection for the commercial class will be from Village-approved karts or dumpsters, to be contracted by the commercial class owner with a private hauler of the owner's choosing; the cost of such collection service shall be paid by the commercial class owners of Village property.

3.
Commercial class owners of Village property requiring collection services shall be subject to the following additional requirements:

a.
If karts, dumpsters or other approved containers are used, they shall be closed at all times, other than times of dumping, and shall be screened from public view to prevent unsanitary or unsightly conditions.

b.
Screening required hereunder shall be subject to the approval of the Village Design Review Board.

c.
Screening required hereunder may be waived by the Village Design Review Board for good cause shown for reasons of unique or special hardship when such waiver will not allow for unsanitary or unsightly conditions to exist.

d.
Unless contracted with a private hauler, a special collection must be requested by the property owner from the Village for unusual, heavy, bulky or hazardous materials and yard waste subject to the provisions of Section 11-602C.4 of this Article and the cost for said special collection shall be paid by the commercial class owner.

e.
All karts, dumpsters or other approved containers shall be located on the property of the commercial class owner and shall not encroach upon the public way or the property of any other owner.

E.
Recyclables Collected Separately.

1.
Recyclables will be picked up from the residential class on the same day that the trash kart is emptied.  Recyclables will be collected every other week.

a.
All recyclables to include newspaper, aluminum, tin bi-metals, glass bottles (three colors), and plastic (non-food) containers (#1 and #2) will be picked up at the curbside.

b.
All recyclables must be in the blue 18-gallon bin for pick up (newsprint may be placed alongside).  If some residents normally have an  extraordinary  amount of  recyclables,  they may purchase
 an additional blue bin from the Department of Public Works for $5.00.

c.
The recyclables (especially metal food containers) should be rinsed clean and have the caps or lids removed.

d.
Plastics should be crushed or flattened so as not to take up unnecessary room in the bin.

e.
Newsprint must be bundled or bagged (in paper grocery bags) and placed either on top of the recyclables in the bin or next to the bin.

f.
Any non-recyclable items will be left in the bin for the resident to dispose of properly.

2.
The drop-off center at the Department of Public Works yard will be open primarily to handle residential waste oil, antifreeze and recyclable material from commercial class buildings.  The hours will be Monday through Friday from 7:30 A.M. to 4:00 P.M. and Saturday from 8:00 A.M. to 2:00 P.M.

3.
Exemption.  Upon request, special recycling collection services shall be provided by the Village to those persons who the Village Manager determines to be so disabled as to prevent them from following normal collection procedures without causing such persons undue or unreasonable hardship, subject to the provisions of Section 11-602C.1.g(2) of this Article.
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F.
Scavenging Prohibited
1.
No person shall scavenge, search through, or remove from a container or other receptacle located on any public street, alley, parkway, right of way or other public property any combined refuse, garbage, newsprint, or recyclables as defined in this Article which has been placed therein for collection.

2.
Subsection 1 hereof shall not apply to Village-authorized refuse collection activities or to any members of the same household and their contractors or employees who place combined refuse, garbage, newsprint, or recyclables in a container or other receptacle on a public street, alley, parkway, right of way or other public property in the Village.

Section 11-603
Rules Regulating Hauling to and Dumping at Department of Public Works Yard

A.
Charge for Dumping.  Operators of motor vehicles registered to Shorewood addresses and hauling household combined refuse of Shorewood origin, may deposit quantities of miscellaneous refuse and trash at the Department of Public Works yard for a user fee, paid in advance, of $3.00 per car load or $5.00 per truck or trailer load.  A $20.00 disposal charge will be assessed for each appliance dropped off; a $1.00 fee will be assessed for each tire dropped off.  Operators of motor vehicles must display, in any case, a valid Wisconsin Certificate of Vehicle Registration showing that the vehicle is registered to a Shorewood address.  Vehicles rented or leased by Shorewood residents shall be eligible for a special registration at the office of the Village Clerk, by showing proof of residency. 
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B.
Acceptable Materials.  Waste materials normally collected by the Village and dumped at the Department of Public Works yard including prunings, clippings, and branches delivered by landscapers who affirm Shorewood origination may be delivered to and dumped at the Department of Public Works yard in the location designated by the Village.

C.
Non-Acceptable Materials.  Building contractors' demolition material, "clean fill", broken concrete, logs and hazardous chemicals may not be delivered to or dumped at the Department of Public Works yard or any other place in the Village.

D.
Recyclable Materials.  Waste materials which the Village recognizes and receives as recyclable materials may be dumped in the special Village salvage containers located in the Department of Public Works yard or at such other places designated by the Village for which no charge shall be made.

E.
Payment.  All charges made hereunder may be paid in cash at the office of the Department of Public Works or by account debit if a cash credit is established with the Village by a regular user, or as otherwise determined by the Village.

Section 11-604
Director Authorized to Make Additional Rules and Regulations

The Director of Public Works is hereby authorized to make additional, reasonable rules and regulations for the administration of the refuse collection services of all types performed in the Village of Shorewood, provided no such regulations and rules contravene the specific provisions of this article and are in no way inconsistent with the established policies of the Village Board.

Section 11-605
Composting

A.
Purpose and Intent.  The purpose of this section is to promote the recycling of Grass Clippings and Yard Waste through composting, and to establish minimum standards for proper compost maintenance and operation.

B.
Definitions.  Composting shall mean a controlled biological reduction of organic wastes to humus.  Yard Waste shall be defined as in Section 11‑601.

C.
Maintenance.  All compost piles shall be maintained using approved composting procedures to comply with the following requirements:

1.
All compost piles shall be enclosed in a free standing compost bin.  Each compost bin shall be no larger in volume than one hundred twenty-five (125) cubic feet, and shall be no taller than five (5) feet.

2.
All compost piles and bins shall be so maintained as to prevent the attraction or harborage of rodents, other animal pests or insects.  The presence of rodents in or near a compost pile or bin shall be cause for proceeding by the Village Health Department.

3.
All compost piles and bins shall be so maintained as to prevent odors which will annoy and disturb persons of normal olfactory sensitivity.

4.
All compost piles or bins shall be located not less than three (3) feet from a property line or dwelling.

5.
No compost pile or bin shall be located in any yard except a rear yard.  On a corner lot, no compost pile or bin shall be located less than ten (10) feet from the property line adjacent to a street.

D.
Ingredients


1.
No compost bin shall contain any of the following:



a.
lakeweeds;

b.
cooked or uncooked food scraps or oil and grease, except coffee grounds and tea leaves;



c.
fish, meat, dairy products or other animal products;



d.
animal waste manures except as permitted in 2(c);



e.
large items that will impede the composting process.

2.
Permitted ingredients in a compost bin shall include, in appropriate quantities:



a.
yard waste and grass clippings;



b.
scraps or peelings of raw vegetables and fruits;



c.
horse, sheep and cow manures;



d.
commercial compost additives.

E.
Owner Responsibility.  Every owner or operator shall be responsible for maintaining all property under his or he control in accordance with the requirements of this subsection.

F.
Penalty.  Any person violating this section shall be subject to a forfeiture as provided in Section 11-1001; each day such violation continues shall be considered a separate offense.








(Ord. 1715, 9/18/95)

ARTICLE 7.
RECYCLING REGULATIONS


Section 11-701
Purpose


Section 11-702
Statutory Authority


Section 11-703
Interpretation


Section 11-704
Applicability


Section 11-705
Administration


Section 11-706
Definitions


Section 11-707
Separation of Recyclable Materials


Section 11-708
Separation Requirements Exempted


Section 11-709
Care of Separated Recyclable Materials


Section 11-710
Management of Lead Acid Batteries, Major Appliances, Waste Oil and Yard Waste


Section 11-711
Preparation and Collection of Recyclable Materials


Section 11-712
Responsibilities of Owners or Designated Agents of Multiple-Family Dwellings

Section 11-713
Responsibilities of Owners or Designated Agents of Non-Residential Facilities and Properties


Section 11-714
Proper Disposal of Garbage and Recyclables


Section 11-715
Prohibitions on Disposal of Recyclable Materials Separated for Recycling


Section 11-716
Enforcement

Section 11-701
Purpose

The purpose of this ordinance is to promote recycling, composting and resource recovery through the administration of an effective recycling program, as provided in Sec. 159.11, Wis. Stats. and Chapter NR 544, Wisconsin Administrative Code.

Section 11-702
Statutory Authority

This ordinance is adopted as authorized under Sec. 159.09(3)(b), Wis. Stats.

Section 11-703
Interpretation

In their interpretation and application, the provisions of this ordinance shall be held to be the minimum requirements and shall not be deemed a limitation or repeal of any other power granted by the Wisconsin Statutes.  Where any terms or requirements of this ordinance may be inconsistent or conflicting, the more restrictive requirements or interpretation shall apply.  Where a provision of this ordinance is required by Wisconsin Statutes, or by a standard in Chapter NR 544, Wisconsin Administrative Code, and where the ordinance provision is unclear, the provision shall be interpreted in light of the Wisconsin Statutes and Chapter NR 544 standards in effect on the date of the adoption of this ordinance, or in effect on the date of the most recent text amendment to this ordinance.










Section 11-704
Applicability

The requirements of this ordinance shall apply to all persons within the Village of Shorewood.

Section 11-705
Administration

The provisions of this ordinance shall be administered by the Director of the Department of Public Works of the Village of Shorewood.

Section 11-706
Definitions
For the purposes of this ordinance:

A.
"Bi-Metal Container" means a container for carbonated or malt beverages that is made primarily of a combination of steel and aluminum.

B.
"Container Board" means corrugated paper board used in the manufacture of shipping containers and related products.

C.
"Foam Polystyrene Packaging" means packaging made primarily from foam polystyrene that satisfies one of the following criteria:


1.
Is designed for serving food or beverages

2.
Consists of loose particles intended to fill space and cushion the packaged article in a shipping container

3.
Consists of rigid materials, shaped to hold and cushion the packaged article in a shipping container

D.
"HDPE" means high density polyethylene, labeled by the SPI code number 2.

E.
"LDPE" means low density polyethylene, labeled by the SPI code number 4.

F.
"Magazines" means magazines and other materials printed on similar paper.

G.
"Major Appliance" means a residential or commercial air conditioner, clothes dryer, clothes washer, dishwasher, freezer, microwave oven, oven, refrigerator or stove.

H.
"Multiple-Family Dwelling" means a property containing four or more residential units, including those which are occupied seasonally. (Ord. 1716, /18/95)

I.
"Newspaper" means a newspaper and other materials printed on newsprint.

J.
"Non-Residential Facilities and Properties" means commercial, retail, industrial, institutional and governmental facilities and properties.  This term does not include multi-family dwellings.

K.
"Office Paper" means high grade printing and writing papers from offices in non-residential facilities and properties.  Printed white ledger and computer printout are examples of office paper generally accepted as high grade.  This term does not include industrial process waste.

L.
"Other Resins or Multiple Resins" means plastic resins labeled by the SPI code number 7.

M.
"Person" includes any individual, corporation, partnership, association, local governmental unit, as defined in Sec. 66.0131(1)(a), Wis. Stats., state agency or authority or federal agency.

N.
"PETE" means polyethylene terephthalate, labeled by the SPI code number 1.

O.
"Plastic Container" means an individual, separate, rigid plastic bottle, can, jar or carton, except for a blister pack, that is originally used to contain a product that is the subject of a retail sale.  

P.
"Post Consumer Waste" means solid waste other than solid waste generated in the production of goods, hazardous waste, as defined in Sec. 144.61(5), Wis. Stats., waste from construction and demolition of structures, scrap automobiles or high volume industrial waste, as defined in Sec. 144.44(7)(a)1, Wis. Stats.

Q.
"PP" means polypropylene, labeled by the SPI code number 5.

R.
"PS" means polystyrene, labeled by the SPI code number 6.

S.
"PVC" means polyvinyl chloride, labeled by the SPI code number 3.

T.
"Recyclable Materials" includes lead acid batteries; major appliances; waste oil; yard waste; aluminum containers; corrugated paper or other container board; foam polystyrene packaging; glass containers; magazines; newspaper; office paper; rigid plastic containers, including those made of PETE, HDPE, PVC, LDPE, PP, PS, and other resins or multiple resins; steel containers; waste tires; and bi-metal containers.

U.
"Solid Waste" has the meaning specified in Sec. 144.01(15), Wis. Stats.

V.
"Solid Waste Facility" has the meaning specified in Sec. 144.43(5), Wis. Stats.

W.
"Solid Waste Treatment" means any method, technique or process which is designed to change the physical, chemical or biological character or composition of solid waste.  "Treatment" includes incineration.

X.
"Waste Tire" means a tire that is no longer suitable for its original purpose because of wear, damage or defect.

Y.
"Yard Waste" means leaves, grass clippings, yard and garden debris and brush, including clean woody vegetative material no greater than six inches in diameter. This term does not include stumps, roots or shrubs with intact root balls.

Section 11-707
Separation of Recyclable Materials

Occupants of single-family, two and three-unit residences, multiple-family dwellings and non-residential facilities and properties shall separate the following materials from postconsumer waste:
(Ord. 1716, 9/18/95)

A.
Lead acid batteries

B.
Major appliances

C.
Waste oil

D.
Yard waste

E.
Aluminum containers

F.
Bi-metal containers

G.
Corrugated paper or other container board

H.
Foam polystyrene packaging

I.
Glass containers

J.
Magazines

K.
Newspapers

L.
Office paper

M.
Rigid plastic containers made of PETE, HDPE, PVC, LDPE, PP, PS, and other resins or multiple resins

N.
Steel containers
O.
Waste tires








(Ord. 1681, 4/11/94)

Section 11-708
Separation Requirements Exempted

The separation requirements of Section 11-707 do not apply to the following:

A.
Occupants of single-family, two and three-unit residences, multiple-family dwellings and non-residential facilities and properties that send their postconsumer waste to a processing facility licensed by the Wisconsin Department of Natural Resources that recovers the materials specified in Section 11-707 from solid waste in as pure a form as is technically feasible.
(Ord. 1716, 9/18/95)

B.
Solid waste which is burned as a supplemental fuel at a facility if less than 30% of the heat input to the facility is derived from the solid waste burned as supplemental fuel.

C.
A recyclable material specified in Section 11-707 E through 0 for which a variance has been granted by the Department of Natural Resources under Sec. 159.11(2m), Wis. Stats., or Sec. NR 544.14, Wis. Administrative Code.

Section 11-709
Care of Separated Recyclable Materials

To the greatest extent practicable, the recyclable materials separated in accordance with Section 11-707 shall be clean and kept free of contaminants such as food or product residue, oil or grease, or other non-recyclable materials, including but not limited to household hazardous waste, medical waste, and agricultural chemical containers.  Recyclable materials shall be stored in a manner which protects them from wind, rain, and other inclement weather conditions.

Section 11-710
Management of Lead Acid Batteries, Major Appliances, Waste Oil and Yard Waste

Occupants of single-family, two and three-unit residences, multiple-family dwellings and non-residential facilities and properties shall manage lead acid batteries, major appliances, waste oil, and yard waste as follows:
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A.
Lead acid batteries shall be brought into the Department of Public Works yard for disposal.

B.
Major appliances shall be brought into the Department of Public Works yard on Saturdays between 8:00 A.M. and 2:00 P.M.  There is a $20 fee for disposal.
C.
Waste oil shall be brought into the Recycling Center at the Department of Public Works Yard.

D.
Yard waste shall be bagged in paper bags and placed at the curb for pickup.

The above items may also be disposed of as allowed under law.

Section 11-711
Preparation and Collection of Recyclable Materials

Except as otherwise directed by the Village of Shorewood, occupants of single-family and two and three-unit residences shall do the following for the preparation and collection of the separated materials specified in Sections 11‑707 E through O:

A.
Aluminum containers shall be placed in the recycling container furnished by the Village and left at the curb.

B.
Bi-metal containers shall be placed in the recycling container furnished by the Village and left at the curb.

C.
Corrugated cardboard shall be brought to the Recycling Drop-Off Center in the Department of Public Works' yard; other paper board (non-corrugated) shall be placed in the recycling container furnished by the Village and left at the curb.

D.
Foam polystyrene packaging shall be brought to the Recycling Drop-Off Center in the Department of Public Works Yard.

E.
Glass containers shall be placed in the recycling container furnished by the Village and left at the curb.

F.
Magazines shall be placed in the recycling container furnished by the Village and left at the curb.

G.
Newspapers shall be bundled or placed in a paper bag and placed next to the recycling container furnished by the Village at the curb.

H.
Office papers shall be placed in the recycling container furnished by the Village and left at the curb.

I.
Rigid plastic containers shall be prepared and collected as follows:

l.
Plastic containers made of PETE, including all No. 1 plastics, shall be placed in the recycling container furnished by the Village and left at the curb.

2.
Plastic containers made of HDPE, including all No. 2 plastics, shall be placed in the recycling container furnished by the Village and left at the curb.





3.
Plastic containers made of PVC, including all No. 3 plastics, shall be brought to the Recycling Drop-Off Center in the Department of Public Works Yard.

4.
Plastic containers made of LDPE, including all No. 4 plastics, shall be brought to the Recycling Drop-Off Center in the Department of Public Works Yard.

5.
Plastic containers made of PP, including all No. 5 plastics, shall be brought to the Recycling Drop-Off Center in the Department of Public Works Yard.

6.
Plastic containers made of PS, including all No. 6 plastics, shall be brought to the Recycling Drop-Off Center in the Department of Public Works Yard.

7.
Plastic containers made of other resins or multiple resins, including all No. 7 plastics, shall be brought to the Recycling Drop-Off Center in the Department of Public Works Yard.

J.
Steel containers shall be placed in the recycling container furnished by the Village and left at the curb.

K.
Waste tires shall be brought to the Recycling Drop-Off Center in the Department of Public Works Yard.  A fee of $1.00 shall be charged by the Village for each tire.

The items referred to in Subsections A, B, E, G, I-1 and 2, and J of this section may also be disposed of by bringing them to the recycling drop-off center in the Department of Public Works Yard.
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Section 11-712
Responsibilities of Owners or Designated Agents of Multiple-Family Dwellings

A.
Owners or designated agents of multiple-family dwellings shall do all of the following to recycle the materials specified in Section 11-707 E through O:


1.
Provide adequate, separate containers for the recyclable materials.

2.
Notify tenants in writing at the time of renting or leasing the dwelling and at least semi-annually thereafter about the established recycling program.

3.
Provide for the collection of the materials separated from the solid waste by the tenants and the delivery of the materials to a recycling facility.


4.
Notify tenants of reasons to reduce and recycle solid waste, which materials are collected, how to prepare the materials in order to meet the processing requirements, collection methods or sites, locations and hours of operation, and a contact person or company, including a name, address and telephone number.

B.
The requirements specified in "A" of this section do not apply to the owners or designated agents of multiple-family dwellings if the post-consumer waste generated within the dwelling is treated at a processing facility licensed by the Department of Natural Resources that recovers for recycling the materials specified in Section 11-707 E through O from solid waste in as pure a form as is technically feasible.

Section 11-713
Responsibilities of Owners or Designated Agents of Non-Residential Facilities and Properties 

A.
Owners or designated agents of non-residential facilities and properties shall do all of the following to recycle the materials specified in Section 11-707 E through O:


1.
Provide adequate, separate containers for the recyclable materials.

2.
Notify in writing, at least semi-annually, all users, tenants and occupants of the properties about the established recycling program.

3.
Provide for the collection of the materials separated from the solid waste by the users, tenants and occupants and the delivery of the materials to a recycling facility.

4.
Notify users, tenants and occupants of reasons to reduce and recycle, which materials are collected, how to prepare materials in order to meet the processing requirements, collection methods or sites, locations and hours of operation, and a contact person or company, including a name, address and telephone number.

B.
The requirements specified in "A" of this section do not apply to the owners or designated agents of non-residential facilities and properties if the post-consumer waste generated within the facility or property is treated at a processing facility licensed by the Department of Natural Resources that recovers for recycling the materials specified in Section 11-707 E through O from solid waste in as pure a form as is technically feasible.

Section 11-714
Proper Disposal of Garbage and Recyclables

A.
Provide space for recycling in buildings

A person in the Village of Shorewood owning or occupying a new building or building that is remodeled or expanded by 50 percent or more in floor area, shall provide a designated area for the separation, temporary storage and collection of solid waste and recyclables either within or adjacent to the building.

B.
Hauler Licensing

No person or corporation shall engage in the business of hauling recyclables within the Village of Shorewood without being licensed by the DNR under Section NR 502.06, Wisconsin Administrative Code.  Haulers who collect solid waste or recyclables in the Village of Shorewood for storage, treatment, processing, marketing or disposal shall obtain and maintain all necessary municipal and State permits, licenses and approvals prior to collecting any materials in the Village.

C.
Processing Facilities

Any contractor operating in the Village of Shorewood shall not transport for processing any recyclables to a processing facility unless that facility has been approved in writing by the Village of Shorewood and, by January 1, 1995, the facility has self-certified with the WI DNR under Sec. NR 544.16, Wisconsin Administrative Code.

D.
Anti-Scavenging or Unlawful Removal of Recyclables

It shall be unlawful for any person, unless under contract with or licensed by the Village of Shorewood, to collect or remove any recyclable material that has been deposited or placed at the curb in an approved container or adjacent to a non-residential building for the purposes of collecting for recycling in an approved container.

E.
No Dumping

1.
It shall be unlawful for any person to dispose of or dump garbage in any Village street, alley, or other public place within the Village of Shorewood or in any receptacles or on private property without the owner's consent unless it is placed in paper bags or approved containers in the manner and at the times specified under the Village Code.

2.
No person shall place for collection any garbage at the curb adjacent to a residence not owned or occupied by such person.

F.
No Burning or Burying

It shall be unlawful to burn or bury solid waste or recyclables in residential and non-residential zoned areas and at construction sites.

G.
Non-Disposable Materials

It shall be unlawful for any person to place for disposal any of the following wastes:  hazardous and toxic waste, chemicals, explosives, flammable liquids, paint, trees and stumps, construction debris, carcasses, medical waste (unless "sharps" including needles and lancets are placed in a red biohazard box and said box is disposed of at designated and authorized "sharps" drop off sites).

H.
Garbage from Outside of Municipality

Other than Village residents, it shall be unlawful for anyone to bring and leave refuse and recyclables for disposal from outside the corporate limits into the Village of Shorewood unless authorized by agreement with the Village.

I.
Right to Reject Materials

The Village of Shorewood or its contractor has a right to reject or leave at the curb any recyclable material that is not prepared according to the specifications established in the Village Code or in education material provided by the Contractor to the service recipients.  Materials may also be left if not separated from solid waste, placed in the proper container, or are not designated recyclable materials for collection.  The collector also has the right to refuse to pick up any solid waste if it contains recyclable containers and materials.  In such cases, the collector shall notify the generator of the materials about the reasons for rejecting the items, either in writing or verbally.  The collector shall also keep a list of such occurrences and provide it to the Village as required by the Village.

J.
Reporting Requirements

The recycling haulers and processors operating in the Village of Shorewood are required to maintain records and report in writing to the Director of the Department of Public Works of the Village at least twice each year.  Reports shall include: the amount of solid waste and recyclables collected and transported from the Village; the amount of solid waste and recyclables processed and/or marketed by item type from the Village; and the final disposal location of solid waste and recyclable material.  Failure to report shall be cause for the Village to revoke any licenses or sever any contract with the Hauler-processor.

K.
Ownership of Recyclables and Refuse

Recyclable materials and refuse, upon placement at the curb, or adjacent to the alley, shall become the property of the Village of Shorewood.  Recyclable materials, upon collection by any permitted collector shall become the property of the contractor.

L.
Exemptions

The Village of Shorewood reserves the right to designate additional solid waste materials as recyclable, or currently collected materials as no longer recyclable, in accordance with State law and to either add or delete them from any collection service provided by the municipality or its contractors.  The municipality shall provide written notice to its service recipients of this declaration.

M.
Collection Schedule

The Village of Shorewood shall establish the time of collection of solid waste and recyclables and the Director of Public Works shall publish and provide written notice of the collection schedule at least once in the spring and fall of each year and at any time when the collection schedule is changed.

Section 11-715
Prohibitions on Disposal of Recyclable Materials Separated for Recycling

No person may dispose of in a solid waste disposal facility or burn in a solid waste treatment facility any of the materials specified in Section 11‑707 E through O which have been separated for recycling, except waste tires may be burned with energy recovery in a solid waste treatment facility.

Section 11-716
Enforcement

A.
For the purpose of ascertaining compliance with the provisions of this ordinance, any authorized officer, employee or representative of the Village of Shorewood may inspect recyclable materials separated for recycling, post-consumer waste intended for disposal, recycling collection sites and facilities, collection vehicles, collection areas of multiple-family dwellings and non-residential facilities and properties, and any records relating to recycling activities, which shall be kept confidential when necessary to protect proprietary information.  No person may refuse access to any authorized officer, employee or authorized representative of the Village of Shorewood who requests access for purposes of inspection, and who presents appropriate credentials.  No person may obstruct, hamper or interfere with such an inspection.



(Ord. 1681, 4/11/94)

B.
Any person who violates a provision of this ordinance may be issued a citation by a member of the Shorewood Police Department to collect forfeitures.  The issuance of a citation shall not preclude proceeding under any other ordinance or law relating to the same or any other matter.  Proceeding under any other ordinance or law relating to the same or any other matter shall not preclude the issuance of a citation under this paragraph.

C.
Penalties for violating this ordinance may be assessed as follows:

1.
Any person who violates Section 11-715 may be required to forfeit $50 for the first violation, $200 for a second violation, and not more than $2,000 for a third or subsequent violation.

2.
Any person who violates a provision of this ordinance, except Section 11-715, may be required to forfeit not less than $10 nor more than $1,000 for each violation.
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ARTICLE 8.
DISCHARGE AND CLEAN-UP OF HAZARDOUS MATERIALS


Section 11-801
Definitions


Section 11-802
Prohibited Discharge


Section 11-803
Containment, Clean-up and Restoration


Section 11-804
Access


Section 11-805
Public Protection


Section 11-806
Enforcement


Section 11-807
Civil Liability


Section 11-808
Exceptions


Section 11-809
Penalty

Section 11-801
Definitions

HAZARDOUS MATERIAL is defined as either:

A.
Any material or combination of materials of a solid, or liquid, or contained gaseous or semi-solid form which, because of its quantity, concentration or physical, chemical or infectious characteristics may cause or significantly contribute to an increase in serious irreversible or incapacitating reversible illness or pose a substantial present or potential hazard to human health or the environment.  Such material includes but is not limited to material which is toxic, carcinogenic or flammable.  Such material also includes irritants and strong sensitizers and materials which generate pressure because of decomposition or heat.  Likewise, toxic materials also include containers and receptacles previously used in transportation, storage, use, or application of material described herein as hazardous material.

B.
Hazardous waste as described in the Wisconsin Administrative Code 


NR 181.12.

Section 11-802
Prohibited Discharge

No person, firm or corporation shall discharge or cause to be discharged, leak, break, or spill upon or into any public street, alley or public property or onto the ground, surface water, subsurface waters, or aquifers, or on any private property in the Village any hazardous material as defined in Section 11-801.

Nothing contained in this article shall prohibit the placing of temporary patch material, sand, sawdust, salt or similar material, upon any sidewalk, street or alley for the safety in travel, nor the placing of leaves on the street, in season.

Section 11-803
Containment, Clean-up and Restoration

Any person, firm or corporation in violation of this article shall, upon direction of any fire department official, police officer, or public health official of the Village, begin immediate actions to contain, clean-up and remove to an approved depository the offending material(s) and restore the site to its original condition.  Should any person, firm, or corporation fail to engage or complete the requirement of this article, the Fire, Police, or Health Department may order the owner or lessee to take the required action or, in default thereof, may in behalf of the Village, without taking of bids, do the necessary work with all costs incurred by the Village to be reimbursed by anyone violating this article.

(Ord. 1717, 9/18/95)

Section 11-804
Access

The owner or lessee of any site, public or private, where a prohibited discharge is occurring or where there is probable cause to believe that such discharge is occurring shall provide access to personnel of the Village for the purpose of allowing them to evaluate the threat to public health and safety or to monitor the containment, clean-up or restoration activity needed for the protection of the environment, public health, or safety.  In the event voluntary access is not granted by the owner or lessee, the appropriate officer or employee of the Fire, Police or Health Department may obtain an administrative search warrant and after receiving the same may enter the premises.

Section 11-805
Public Protection

Should any prohibited discharge occur that reasonably causes a threat to the life, safety, welfare or health of the public, a Fire, Police, or Health Department officer or employee on the scene may order the evacuation of the area or take other appropriate protective steps for such period of time as needed until the Village Manager, his designee, and/or Emergency Government officials can act.

Section 11-806
Enforcement

A police officer shall have the authority to make complaints and issue citations and summons under this article.

Section 11-807
Civil Liability

Any person, firm or corporation in violation of this article shall be liable to the Village and to any individual whose person or property was damaged by such violation for any and all expenses incurred or public agencies by reason of such violation.

Section 11-808
Exceptions

Any law enforcement officer or member of the Fire, Health, Public Works or Community Development Departments using hazardous substances in carrying out their responsibilities to protect the public health, safety or welfare, is exempt from the penalty provisions of this article.

Section 11-809
Penalty

Any person, firm or corporation found guilty of violating any provisions of this ordinance shall be subject to a forfeiture of not more than one hundred ($100.00) dollars for the first offense, and not more than five hundred ($500.00) dollars plus state surcharge, and court costs for each subsequent offense, together with costs of prosecution in each instance, and in default of payment thereof, shall be imprisoned in the County Jail or the House of Correction of Milwaukee County until said forfeiture and costs together with subsequent costs are paid, but in any event, not to exceed thirty (30) days.  Each day that the violation is permitted or continues to exist shall constitute a separate offense.

ARTICLE 9.
SHOREWOOD COMMUNITY RELATIONS COUNCIL


Section 11-901
Purpose and Function of the Council


Section 11-902
Composition of Council


Section 11-903
Organization and Operation of Council


Section 11-904
Meetings


Section 11-905
Report to Village Board

The Village of Shorewood hereby elects to create the Shorewood Community Relations Council.

Section 11-901
Purpose and Function of the Council

The purpose and function of the council shall be to foster and promote mutual understanding and respect among all people residing and working in the community, by:

A.
Investigating and studying the causes of complaints, problems and situations arising between groups or individuals which result or may result in tensions, discrimination or prejudice in the Village; attempting to relieve or eliminate same by making recommendations to appropriate Village groups, agencies and administrative forces;

B.
Disseminating information, educational materials and reports, sponsoring and supporting programs and assisting various groups and agencies in the community to promote educational campaigns, all devoted to the elimination of group prejudices, tensions, intolerance or discrimination;

C.
Making recommendations to the Village Board regarding the enactment of such ordinances or such other action as the Village Board deems necessary:

1.
to insure to all residents of the Village of Shorewood, regardless of race, creed or color, equal opportunities relative to housing, schooling, employment and use of public accommodations, and

2.
to keep in force the minimum standards relating to human relations which are contained in the health, building and zoning codes of the Village of Shorewood and to make changes therein when deemed appropriate;

D.
Cooperating with municipal, county, state, federal and other agencies or organizations in order to promote better human relations.

Section 11-902
Composition of Council

A.
The council shall consist of nine members appointed by the Village President and confirmed by the Village Board.  Members of the council must have resided in the Village of Shorewood for at least two years prior to appointment.  They shall serve a term of three years, provided that the initial council shall consist of three members appointed for a three-year term, three members appointed for a two-year term and three members appointed for a one-year term.  Upon expiration of these respective terms, all appointments thereafter shall be for a three-year term.

B.
A member may be removed by the appointing authority when said authority determines that such removal is in the best interests of the community.

C.
Any vacancy for an unexpired term shall be filled in the same manner as the original appointment.

Section 11-903
Organization and Operation of Council

The council shall elect annually from its membership, a chairman and a vice-chairman.  A majority of the council shall constitute a quorum.  Members of the council shall receive no compensation.  The council shall adopt operating rules of procedure, subject to the approval of the Village Attorney as to the compliance of such rules with the ordinances of the Village.  The council's rules of operating procedure shall constitute public records.

Section 11-904
Meetings

The council shall meet in January, April, July and October of each year, and may meet at such additional times as a majority of the members determine, or the chairman directs.  All regular meetings of the council shall be publicly held and open to all citizens at all times.

Section 11-905
Report to Village Board

The council shall prepare a written report of its activities at least annually, and shall file all such reports with the Village Board.

ARTICLE 10.
ENFORCEMENT


Section 11-1001
Penalty


Section 11-1002
Injunction

Section 11-1001
Penalty

Any person, firm or corporation who violates, disobeys, omits, neglects or refuses to comply with, or who resists the enforcement of any of the provisions of this chapter shall, upon conviction thereof, be subject to a forfeiture of not less than $1.00 nor more than $500.00 for each offense, together with the costs of prosecution, and in default of the payment of such forfeiture and costs, shall be imprisoned in the County Jail or House of Correction of Milwaukee County for a period not to exceed 90 days.  Each day that a violation continues to exist shall constitute a separate offense.

Section 11-1002
Injunction

In addition to the provisions of Sec. 11-1001, compliance with the provisions of this chapter may also be enforced by the proper officers of the Village obtaining an injunctional order issued upon the suit of the Village or upon the suit of any owner or owners of any real estate directly affected by a violation of the provisions of this chapter.
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