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Kurtz, Harvey A, - 46""4 ) PP {

From: Kuriz, Harvey A, .

Sent:  Wednesday, July 13, 2005 6:11 PM

To; ‘bo'brien@icpgroup.com'

Cc: Jefirey Schmeckpeper'

Subject: Sherewood Foundation--Open Records Request

Frote the Desk of: Harvey A urz
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Brendan:

Whet!mr Shorewood Foundation, Ing:, a Wisconsgin corporation, iz subject to open roestings and open records laws is a
question that has never heen resolved. We have hed one previows open records request, from Yien Kircher, and it was
withdrawn after we voluntanily provided 8l the information we had that pertained to his request,

The implicetions of scknowledging that these laws apply to this volunteer arganization are not aceeptable to me, as an
experienced leader of various nonprofit organizations that rely heavily on volunteers to do the vwotk of the orgamization, Tt
wonld, first of all, be a deterrent to obtaining the best peaple to be board members. The best people are often the busiest
people, which means, thess days, that much of their communication 15 slectronie, I we have to tell board candidates that
joining the hoard means their email is accesaible to persona like Geoff Davidian, for example, they will either refuse to serve
or refuse to be accessible electranically, That wonld be catastraphically negative.

Secondly, it would put an end to effective committee work, Since I became the Foundation President, we have emphasized
committes work, and the commiittee work has been excepfional, as evidenced by our very suncessfirl annual appeai sed the
dinmer event at Huhbard Lodge. These events were plaaned by busy volunteers reeting in private homes in the evening,
sometitnes over a botfle of wine. I cannot imagine the same volure of work being accotnplished by volumteers at mestings
that muat be posted and open to the public. It just won't work,

We can, as T mentioned ta you, isulate the Foundation from these laws by amending the bylaws to change how the direstors
are selected. 1 would contend {in court if necessary), that the fact that we have this power, even though we have not
exercised it, exempts vs from these laws. But, do we really want to do that? The biggeat thing that happens if we separate
aurselves from the Village is that our overhead goes up, and that means more money has to be raised and diverted ta
administrative expense, 1f we don't pay for solid adminiztrative infrestructore, as 8 free atanding entity, the Foundation will
collapse or get into trouble, and that cannot be pemmifted to happen.

This email is intended to perswade you to withdraw your "formal open records request” so that the Foundation does not have
1o decide how 1o deal with it. We are exhausted from the recent Benjamin Fund court proceedings and cannot bear 1o sse
mote of our hard-carned resources devoted to litigation. {But, that doesn't mean we are pot up to a fight. I for one would
certainly want to make a public issue about the damage patsuit of this request would do to voluntarism in a village that is
farnons for is voluntesrs.)

This is not o aay we won't try to provide all the information that you want, to the extent it exists, Ihave been the main ussr
of email on Foundation business, My first email is around September 2003 when [ volunteered to Jook into the law
surrounding the handling of the Benjamin Fund, That yielded 0 memo that was not intended 0 be legal advice eng was,
initially, inarked "confidential” Tt is part of the court file. 1searched my emails for the word "Benjamin® and they are all
cither pertaining to the Niigation or routine administration. I might consider giving you copies of my Shorevrood Foondation
empils saved in that fila on my home computer that do not pertain to the litigation, since that matter is fully resolved on the
public record. Mone of these emails wonld shed any light on any history of the Benjarnin Fund that 38 not already in the court
file. 1 would not enjoy doing this, but there is nothing there of any sensitivity except, pethaps, thg hiuntness of some of the
prose. 1 do not want to ask any other person to provide access {o you fo thedr pe_rsnnal or p’tofe.ssmngll mn.mi acoounts angi 1
cannot, personally, give you access to my affice email, where the emails exclusively pertain to the tiigation, anyway, without
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taling it to the Foley & Lardner LLP management and 1 can guarantee you their answer would be a definite no,

We also collected 2 Jot of pages regarding the Benjzmin Fond in the Iitigation. This material i i

> _ . predates sy nvelvement with
the fund and mcludes, for example, Mike Schulte's full file on the subject. That ig part of the count file. We have an extra
copy of this extensive material and can provide it to you at no cost, provided you agree to return it when vou are done with it

That is all we have. None of it is going to shed any light on why the Elder Services Advisory Board mistakenly helisved
from the day word of this gift fitst circulated in the Vilage until the spring of 2004 that it was thejr money and they could do
whatever they wanted with it, with no concem for the terms of the gift's restrictions. There sitply is no explanation for that
oversight, except that well-intended peaple were doing well-intended things that ftemed out to be inconsistent with Wiscongin
law applicable t fnstitutional funds (according to legal advisors to the Foundation). In fact, if you talk to that group, many
of ther probably still believe it is their money, and afier the count's decision, they are practically right about that.

Nothing we have explains why Jim Kircher decided to oppose the court petition to obtain the equitable variance, Several of
ug have spent a lot of time listening to him on that subject and still have no idea where he was coming from,

Nothing we have explaits how the terrible ill will that developed in Shorewood over the construction of the lbrary addition
has poisoned the community and ceused people to say and do strange and awfil things in the name of "open government” or
“tax reforsy™ or whatever label may have been used. The Benjamin gift arrived at the low point of Shorewood public Tife (I
hope) and some of that awiia] behavior migeated into discussions concerning the gift, manifesting ftself in false ecovsations
and ligs, name calling, suspicion, and so forth, I know that, from living through it, but have no sources that illuntinate the
point.

T summary, T will try to give you as much information as is lumarnly possible, within the constrainta noted above, if you
withdraw your request, Even after all i5 said and done, though, it is my strong belief that you will not learn anything new or
gain any useful insights into "why" things are the way they are in Shorewood. That story lies elsewhere, in the library
struggle as [ see it, but re<telling it now will probably do mote harm than goed for the Village so 1 hope you never do get to
the bottom of it {if there iz one).

Sorry for the length but hope you enjoy the writing] Pleasa let me kmow where you are on thiz request at your convenience,
Until then, we will not be talang any further action regar_ding it

Harvey A, Kurz
Dirgct: 414/297-5812
Fax 414/297-4000
tiz EY.C0
Foley & Latdner LLE .
777 Bast Wiscansin Ave, Milwaukes WI 53202-53206
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Kurtz, Harvey A,

From: O'Brien, Brendan bo'brien@)e

! , OrOLP. Gom
Sent: Monday, August 15, 2005 10:191 Al g ]
To: Kurtz, Harvey A,
Sobjsct: Open records reguest

o E

openrecords  ATT385002.bd
wuest.doc (24K, (651 B)

Deay Mr. ¥urte,

The open records reguest gent July 11, 2005 to the ghorswood Foundation regarding the
Benjamin Trust stande as writfen. 3 copy of that request is attached., Thank vou for your

prompt acklon on this request,

Erendan 0'Brien





